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    A Faulty Safety System
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    Federal agencies, states and transportation industries are taking longer than ever to act on NTSB recommendations. Over the past decade, the average number of years to implement recommendations went from a historical 3.4 years to 5.4 years.

  


  
    Travel Safety Recommendations Ignored for Years


    By Ryan Phillips and Aarti Shahani


    News21


    Americans are exposed every day to risks in highway, air, rail and water travel that could be reduced if federal regulatory agencies and states moved faster to carry out recommendations made by the National Transportation Safety Board, which investigates accidents and proposes ways to prevent them.


    More than 710 people died over the past 30 years in plane crashes in which ice built up on the wings of aircraft while the Federal Aviation Administration considered NTSB recommendations to reduce icing dangers.


    The Federal Railroad Administration took 36 years after the first NTSB recommendation to settle on a rail car design that gives passengers and workers a better chance of surviving crashes.


    Twenty-four years passed before the National Highway Traffic Safety Administration required trucks to have anti-lock brakes recommended by the NTSB.
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    The Federal Motor Carrier Safety Administration has yet to fully implement a 2002 recommendation to keep medically unfit bus and truck drivers off the roads. During that time, unfit bus and truck drivers have caused more than 800 fatal accidents.


    Thirteen states have ignored a 1993 NTSB recommendation that boater education classes be required for anyone taking a boat out on the water. Two states — Virginia and Wisconsin — have refused to require that children wear life jackets aboard boats.


    From 2000 to 2010, the average time federal agencies, states and transportation industries took to implement NTSB recommendations stretched from just over three years to 5.4 years, according to an analysis by News21, a national university student reporting project, and the Washington-based Center for Public Integrity, a nonprofit investigative journalism organization. The averages were based on actions that met or exceeded NTSB expectations. They do not include the one-quarter of NTSB recommendations that are still pending or were closed because they were so outdated the board issued replacements or because the board gave up on them.


    Federal agencies responsible for highway safety, including the National Highway Safety Administration and the Federal Motor Carrier Safety Administration, took the longest to comply with NTSB safety recommendations: an average of almost eight years. The FAA and aviation industry moved the fastest: an average of nearly four years.


    The delays have many causes, the News21-Center for Public Integrity analysis found. Transportation industries and interest groups lobby against safety measures they fear will be expensive, intrusive or difficult to carry out. The federal agencies have close ties to those they regulate, and their rule-making processes are unwieldy and time-consuming. And the NTSB has no legal authority to force federal agencies, states or industries to implement its recommendations.
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    A train derailment in Graniteville, S.C., in 2005 was caused by a track switch left in the wrong position. The accident led to release of chlorine gas, nine deaths and the evacuation of 5,000 residents. (NTSB Photo)


    Transportation Department officials say they are working to clear backlogs and ease delays. Deputy Transportation Secretary John Porcari heads a new DOT Safety Council that has cleared more NTSB recommendations in 2010 than in any of the previous five years, according to the department.


    Giving Up


    Transportation accidents — primarily car accidents — are the leading cause of accidental death for Americans under the age of 34 and the 10th leading cause of death for all ages, according to the Centers for Disease Control and Prevention.


    In 2008, there were 5.8 million crashes on the roadways, nearly 2,500 train accidents, more than 12,000 boating accidents and nearly 1,700 plane crashes. In all, 38,686 people lost their lives.


    Since 1967, the NTSB has been investigating transportation accidents and issuing recommendations — mostly aimed at federal transportation agencies — to prevent deaths and injuries on the ground, in the air and on the water. The board is independent of Congress and regulatory agencies, with five members appointed by the President for five-year terms. But it has no legal authority to force federal agencies, states or industries to implement its recommendations.


    Over the past 43 years, the board has issued more than 13,000 recommendations to reduce accidents and fatalities. It has succeeded in influencing many transportation safety improvements, including child safety seats in cars, better lighting and signs on airport runways and new technologies to prevent trains from running into each other.


    [image: Overview-Faulty_04.jpg]


    A charter bus rear-ended another vehicle and rolled down an embankment off Interstate 10 near Phoenix in March. The bus company had been ordered out of service for safety violations. (Photo courtesy of The Arizona Republic / David Kadlubowski)


    But the NTSB has essentially given up on 1,952 unfulfilled recommendations — one of every six — that it has made since 1967, the analysis found. And the safety board has faced increasing delays before action is taken on recommendations that are eventually implemented, no matter how big or small.


    In 1988, an Exxon vessel on the Mississippi River near New Orleans swerved to avoid another ship and ended up with a 32-foot-long gash in its hull. Four thousand tons of carbon black oil spilled into the water. The NTSB recommended that the U. S. Department of Transportation improve ship-to-shore communication in New Orleans. It took nearly 12 years for DOT to comply.


    In 1987, when a United Airlines plane made an emergency landing after receiving a bomb threat, a flight attendant pulled the wrong handle on the escape slide and it didn’t fully inflate. Two passengers dropped to the runway. One sprained his back and the other fractured his vertebra. It took the FAA 11 years to implement a NTSB recommendation that “Pull to Inflate” signs be located as near as possible to the proper handle in aircraft.


    “The main game here is not to oppose,” said former NTSB chair Jim Hall, who served under President Bill Clinton and is now a registered lobbyist specializing in transportation safety issues. “The main game is to delay.”


    “I think it’s a very fragile system,” said Gail Dunham, executive director of the National Air Disaster Alliance/Foundation. “Yes, millions get where they’re going, but the accidents are so preventable.”


    Hall and Dunham were among hundreds of officials, industry leaders and safety experts interviewed by News21 project reporters from a dozen of the nation’s top journalism schools. Working with the Center for Public Integrity, the reporters analyzed thousands of pages of documents, reports and accident and investigation data from the NTSB and federal regulatory agencies.


    Unless a safety measure is mandated by Congress, federal agencies must create new rules that spell out what industry has to do.


    The first step is to draft a proposal that describes the new rule, how standards will be monitored and any penalties for noncompliance. The White House’s Office of Information and Regulatory Affairs, part of the Office of Management and Budget, has to review the costs and benefits of the new rule.


    The proposal then is open for public comment, usually for 90 to 120 days. However, industry groups often ask for extensions to study the issue before responding. In some cases, public comment periods last for years.


    The agency issues a general response to the comments and may revise the rule or even start over with a different proposal. If it decides to go ahead, the rule again must be reviewed by White House budget officers.


    Sometimes, a rule never makes it out of the comment period. In 1995, for example, the FAA issued a proposed rule to address pilot fatigue. It would have shortened the amount of flying time pilots are allowed.


    The proposal ignited a storm of protest from pilots unions, air carrier associations and airline companies who said the FAA didn’t have enough scientific evidence to back up the new rule. They submitted comment after comment and argument after argument that the FAA had to address.


    Fourteen years and more than 2,000 comments later, the FAA said the proposal was so old it had become outdated. It was withdrawn. In September, the FAA started the process over again, issuing a new proposal to limit pilot flying times and accepting public and industry comments.


    Every time the FAA brings up flight time for pilots, “you get a huge level of comments,” said Ken Mead, former inspector general for the Department of Transportation. Some of the comments are about cost, while others “argue what is fatigue (and) at what point is the human body fatigued. It’s easy to say, ‘Go fix this’…but the devil gets in the details and it gets very frustrating how long it takes.”


    The NTSB does not take cost into consideration when making its recommendations, some of which can be extremely expensive to implement. The board, for example, long advocated automated train control systems to prevent train accidents. In 2008, Congress stepped in to mandate that most rail lines install the systems by 2015.The cost for installation alone is an estimated $5.4 billion nationally.


    David Castelveter, vice president of communications for the Air Transport Association, a trade group that represents the major airlines, said some safety measures aren’t worth the cost. For example, when the FAA studied a NTSB recommendation to force airlines to require young children to be placed in safety seats in airplanes, the agency came to a surprising conclusion: “If parents were forced to buy seats for their children, some would have to drive instead, and the accident rates for cars is much higher than for airplanes,” he said.


    The FAA has to “balance the interests of the airlines, the manufacturers, the suppliers, the people who fix the planes and the people who fly the planes,” he said. “It’s not just as simple as the NTSB says, ‘Do it,’ so let’s do it.”


    Jill Zuckman, director of public affairs for the U.S. Department of Transportation, the FAA’s parent agency, said in an e-mail that NTSB recommendations are sometimes impractical or impossible to implement. For example, she said, the NTSB “once recommended that the FAA develop a direct warning system about potential runway collisions for pilots in the cockpit. However, the technology did not exist when the board made that recommendation and still does not exist. … The bottom line is that when it comes to NTSB recommendations, there is often much more to it than meets the eye.”
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    The wreckage of a Montrose, Colo., crash in 1997 is being studied at the Embry-Riddle Aeronautical University in Prescott, Ariz. (Photo by AJ Maclean/News21)


    The DOT also complained in a written statement to News21 that the NTSB is part of the problem, saying that agencies must submit their responses to NTSB recommendations by physical mail, and the NTSB sometimes takes more than a year to process a response.


    NTSB spokesman Bridget Serchak said that’s not true. The board has accepted responses electronically for about two years, she said, and most responses are processed within 60 days. The NTSB, on the other hand, sometime waits years for agencies to respond, she said.


    NTSB Chair Deborah Hersman said the board tries to be patient about the delays. “While the NTSB would prefer to see less talk and more action on our recommendations, we recognize that we often ask for things that are complicated, expensive or difficult to implement,” she said in an e-mail. “After 40 years and over 13,000 recommendations, we recognize that oftentimes the pace of implementation is slow, but we know that in the end our persistence pays off and changes do occur to improve the safety of the traveling public.”


    Rule-making


    Problems with the FAA’s rule-making process date back to the 1960s, according to a 2001 Government Accountability Office study. The study said the FAA tended to take on too many projects, continually shifted priorities and failed to hold anyone accountable for keeping projects on schedule, among other problems.


    The report stated that between 1995 and 2000 the FAA completed 29 major rules; six of them took 10 years or more to complete.


    “The rule-making process is very, very circuitous, complicated (and) time-consuming,” said Gerald Dillingham, the GAO’s director of civil aviation issues who authored the report. That’s partly because new aviation technologies have gotten far more complex, he said.


    That was the case after TWA 800 exploded off the coast near New York City in 1996.


    First, the NTSB took four years to issue a final report on fixing fuel tanks to prevent more explosions. Then FAA researchers went to work developing and testing a variety of fuel tank inerting systems. That took five years.
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    The National Transportation Safety Board investigates all air accidents in the U.S. Investigators work in the field and at the NTSB lab in Washington, D.C. (Photo by Charlie Litton/News21)


    Gus Sarkos, the FAA’s manager of fire safety, said the technologies were so complicated that it was a lot to accomplish in five years. “We were given a challenge to develop a system that would be practical and cost-effective and do it in (the) near term,” Sarkos said.


    The speed at which a rule gets implemented often comes down to economics. Two recent NTSB chairmen, Hall and Mark Rosenker, who served under President George W. Bush, agreed that cost is often the main reason safety recommendations take so long to implement.


    “There are two competing interests,” said Hall, now a lobbyist who has worked for car, train and telecommunications companies. “One is safety; the other is economics.”


    Special Interests


    Unions, companes and special interest groups are all influential in delaying rules they don’t like.


    Such groups employed nearly 2,000 registered lobbyists in 2009 to work on behalf of the transportation industry, according to the Center for Responsive Politics. They spent $243.7 million lobbying Congress and regulatory agencies that year.


    Lobbying firms are not required to report expenditures by issue, so it’s impossible to say how much of the money was spent on transportation safety issues and how much on other things, such as lobbying for construction projects.


    When problems arose with sticky accelerators in some Toyotas, the Center for Responsive Politics and other watchdog groups pointed out that Toyota had spent nearly $25 million lobbying federal regulators and legislators in the past five years and employed former members of Congress and the executive branch as well as former engineers and officials from NHTSA, which was criticized for not acting on reports about safety problems at the company.


    Allan Kam, a former senior enforcement attorney for NHTSA, said industry clout can be overwhelming.


    “The motor vehicle industry is a powerful constituency,” said Kam, who is now director of the Highway Traffic Safety Associates consulting firm. “If they’re united in their opposition, that becomes a very powerful political force.”


    For example, trucking companies have slowed down a new safety system designed to get unsafe commercial trucks off the roads. The FMCSA began work on the system in 2004, with a goal of having it in place by 2010. Companies and trucking associations have raised dozens of objections, questioning how they would be monitored and how violations would be assessed.


    In late June, Anne Ferro, FMCSA administrator, said the proposal won’t be completed this year. Instead, it will undergo another round of reviews. The NTSB, meanwhile, elevated the matter to its “Most Wanted” list of actions needed to make travel safer.


    Many safety rules and regulations for highways have to be approved by state legislatures, each with its own constituencies and priorities.
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    Congress originally intended to make highway safety a state priority by putting transportation agencies inside governors’ offices, right by the seat of power, said Danielle Roeber, chief of the board’s Safety Advocate Division.


    But over the years, transportation safety agencies have lost clout. Many now mostly sponsor public service safety ads, conduct studies and provide advice to elected officials. And many struggle for funding from cash-strapped legislatures. As a result, states are among the slowest to respond to federal safety initiatives, Roeber said.


    “We have an understanding with states that it’s going to take 10 years” to implement safety recommendations, she said.


    Or longer.


    In 1995, a 5-month-old child was the sole casualty in a minor car crash. The NTSB urged all states to require child safety seats for all children under the age of 8. It was four years before any state passed such a law. Nearly half still haven’t.


    Compromise


    The safety board often will spend years trying to reach a consensus with regulatory agencies and industries over safety steps. That’s because it wants those responsible for implementing regulations to be on board, said Elaine Weinstein, former head of the NTSB’s Safety Advocacy Division.


    Doug Rabe, a former NTSB senior investigator who recently retired from the U.S. Coast Guard, said often the two sides don’t disagree so much over what safety measures should be taken as over minutiae of implementation.


    In 1985, for example, the NTSB recommended that the Coast Guard conduct research on ways to reduce accidents on small fishing vessels. The Coast Guard agreed with the spirit of the advice but said it didn’t have the money to do all the research. It took nearly 11 years for the two sides to reach a compromise: The NTSB would do the work and the Coast Guard would provide feedback on the research.


    “There isn’t that much disagreement about what should be done,” Rabe said. “Frankly, that was nothing more than a paperwork exercise.”


    In an effort to reach agreement, the NTSB may accept something less than what it has asked for.


    On Sept. 2, 1998, a Swissair flight left New York headed to Geneva. When crew members noticed fire and smoke in the cockpit they diverted to Halifax, Nova Scotia, but before they could make it the airplane crashed into the water. All 229 passengers and crew died.


    The NTSB worked with Swiss and Canadian investigators to determine what went wrong. But because the flight data recorder and voice recorder lacked any information for the last six minutes of the flight, they were severely hampered.


    This wasn’t the first accident investigation that a data recorder would have helped resolve. In the 15 years leading up to the Swissair flight, there were 52 accidents and incidents in which information from a voice or data recorder was missing when the plane lost power during an emergency.


    So the NSTB put data recorders on its “Most Wanted” list.


    Nine years later, the board realized that the FAA was not going to do everything it wanted because of the cost to airlines. It wouldn’t mandate expensive recorders that would continue working even if a plane lost power. And it would retrofit some planes with recorders but not others. For example, a floatplane like the one that crashed into the side of a mountain in Alaska in August, killing former Sen. Ted Stevens, R-Alaska, and four others, does not have to carry any kind of recording device.


    The board decided to take what it could get. It closed the recommendation as “acceptable” in 2008.


    News21 reporters Richie Duchon and Jennifer Brookland and Center for Public Integrity staff members Michael Pell and Nick Schwellenbach contributed to this report.

  


  
    Safety Board Less Aggressive in Last Decade


    By Ben Giles


    News21


    The National Transportation Safety Board issued significantly fewer recommendations for improvements in travel safety during the eight years of the George W. Bush administration than during any other presidency in its 36-year history.


    A News21-Center for Public Integrity analysis of NTSB data shows that for most of its history the board has been fairly consistent, issuing an average of 300 to 450 safety recommendations a year.


    But after Bush took office in 2000, the agency’s activity dropped to the lowest level in its history. In 2005, the board issued just 110 recommendations — by far the fewest of any year since the NTSB was established as an independent voice for transportation safety in 1974.


    Over the eight years of the Bush administration, the NTSB averaged only 155 recommendations a year. That’s less than half of both the Republican administrations of Ronald Reagan (445) and George H.W. Bush (417) as well as the Democratic administrations of Jimmy Carter (384) and Bill Clinton (329).


    The drop was noticeable in the first year of the Bush administration. In 2001, the NTSB issued 175 recommendations, down from 268 in the previous year, a 35 percent decline.


    Some former board members say the decline of NTSB investigations in the Bush administration can be attributed in part to several major aviation accidents in the late 1990s, including the crashes of TWA Flight 800 in 1996 and Egyptair Flight 990 in 1999, which consumed the board well into the next decade.


    But they also think there’s another reason for the board’s lack of aggressiveness during at least a portion of the Bush years: Ellen Engleman Conners, who was chair of the board from 2003 to 2005.


    Democratic board members Carol Carmody and John Goglia, along with Republican board member Richard Healing, said that Engleman Conners, who came to the NTSB from a post as administrator of the U.S. Department of Transportation’s Research and Special Programs Administration, discouraged investigations.
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    Carmody, Healing and current board chair Deborah Hersman — then serving her first year on the board — outlined their concerns in a letter to Engleman Conners in 2004. The three complained that she was slowing down work by pinching pennies to the point that staff members were taking turns going to an office supply store to buy paper with their own money.


    “You couldn’t buy anything without her signature,” said Goglia, now an aviation safety consultant.


    Engleman Conners also insisted that all board votes had to be unanimous, something that had never been common practice.


    “She thought the board should vote as a whole and tried to exert pressure in that direction once or twice. That was inappropriate,” Goglia said.


    Goglia and Healing said they were pressured by Engleman Conners to change their votes on several occasions, including a vote in 2003 to suspend the operating certificate for a small aviation operator who had failed to take a drug test. An NTSB administrative law judge sided with the operator, saying the FAA had not scheduled the test. The FAA disputed that, and Engleman Conners agreed.


    When she learned that Healing, Goglia and Carmody were voting against the suspension, Engleman Conners called a special meeting to try to change their votes, Healing said.


    Healing said he was essentially told he could not leave until he voted in favor of suspension. Both he and Goglia relented and switched their votes. Carmody did not attend the meeting.


    The decision was later overturned in the U.S. Court of Appeals for the District of Columbia Circuit.


    In the view of her critics, Engleman Conners also blurred the traditional lines between the NTSB and the regulatory agencies that are on the receiving end of its recommendations. That included private meetings with the FAA, among others, during which Engleman Conners sought to put to rest dozens of unresolved recommendations in one sitting, Goglia and Healing said.


    A besieged Engleman Conners withdrew her re-nomination for chair in December 2005. She continued to serve as a board member until resigning in May 2006, more than a year before her term expired.


    Engleman Conners, who now works for NASA at the Johnson Space Center in Houston, declined repeated requests for an interview.


    Carmody said Engleman Conners is an extreme example but that the other chairs under Bush — Marion Blakey and Mark Rosenker — also were far less aggressive than past chairs.


    “Neither of them was interested in shaking up or irritating or being too aggressive with the regulators,” Carmody said. “They certainly were interested in safety, but they were usually looking for ways to work things out, to compromise and see if they couldn’t sit around the table and work things out.”


    Characterizing his interactions with regulators, Rosenker said: “My style was never to get in there and start beating people with a big bat. …. I always believed we were partners in the process, never to a point where we were what I would call cozy … but we’re all trying to do the right thing.”


    Rosenker said politics had nothing to do with the number of NTSB recommendations issued while he was chairman from 2006 to 2009. He said the number is far more influenced by career staffers who complete and write recommendations than by board members who only vote on them.


    “For the most part, even though we were appointed by either a Democratic president or a Republican president, the business of what the board is is not political. It’s safety,” he said. “I may disagree with my colleagues, but it’s normally on the merits rather than on the politics of something.”


    Blakey, now president of Aerospace Industries Association, a lobbying group for the nation’s largest aviation manufacturers, declined to be interviewed.


    NTSB staff members said there are safeguards in place to ensure they have some measure of independence.


    Presidents, who nominate board members for five-year terms, can have three members from their own party, but the other two board members must be from the opposition party. One member — always of the same political affiliation as the president — is separately nominated and confirmed as chair to serve for two years.


    The chair has no power over the other board members, and his or her vote holds no greater weight than anyone else’s. But the chair does have the responsibility of overseeing the agency’s finances and guiding its staff as they pursue investigations.


    NTSB staff and board members have no obligations to Congress or other government agencies. The chair reports directly to the White House.


    “That independence that the board has is pretty jealously guarded, but you can break it down,” Goglia said. “The chairman can break that down because the chairman talks to the White House all the time.”


    Or, as former chairman Jim Hall put it: “Obviously, the board members certainly reflect the administration that appoints them.”


    Hall, a Democrat from Tennessee, joined the board in 1993 and served as chairman from 1994 until he resigned in 2001. He said the chair is “basically the CEO of the agency and has a great deal of impact on what is done and isn’t done by agency personnel.”


    Carmody, who observed Hall while she served as an aide on the Senate Commerce Committee and later served with him on the board, said the NTSB was aggressive under his leadership.


    “He got in people’s faces a lot. He annoyed people. And he was not shy about pushing board recommendations, having press conferences,” Carmody said. “I thought the NTSB’s job was to be aggressive, and if the regulators got their noses out of joint from time to time then that was kind of too bad.”


    Doug Rabe, a former NTSB official who retired from the U.S. Coast Guard, said the NTSB is much less adversarial than it used to be.


    “In the 1990s, NTSB was out to be in the headlines. And you know what? They were in the headlines because they went on scene, made a splash with the press …,” he said. The last decade, he said, has “very much been cooperative.”


    Early indications are that the NTSB will be more active under the Obama administration than the Bush administration. The NTSB issued 240 recommendations in 2009, more than in any year of the Bush administration but still lower than past Democratic and Republic administrations.


    Former board members said they are encouraged by what they’ve seen of Hersman, appointed chair in July 2009 by President Barack Obama.


    After last year’s deadly Metro crash in Washington, Hersman chastised the subway system for not paying more attention to safety.


    “Deborah is more in the mold of the board is there to make a difference,” Carmody said, “and I think she’ll see that it does.”


    News21 reporters Jennifer Brookland and Richie Duchon contributed to this story.

  


  
    “Most Wanted” List Serves as Bully Pulpit


    By Jennifer Brookland


    News21


    The National Transportation Safety Board needed a bully pulpit.


    It could issue recommendation after recommendation to improve the safety of the nation’s roadways, skyways, waterways and railways, but getting states and agencies to pay attention was another matter altogether. Enter the “Most Wanted” list.


    Modeled 20 years ago after the FBI’s “Most Wanted” list, it originally listed 18 issues the board felt were most important to address. There are currently 53 recommendations on two “Most Wanted” lists — one for federal issues and one aimed at the states.


    The NTSB doesn’t have regulatory authority, but holding agencies and others up to the public spotlight can pressure them to act. Most of the time it works.


    There have been 298 recommendations placed on the “Most Wanted” list since its creation in 1990. According to a News21 analysis, 232 of them have since been closed, 70 percent of them acceptably.


    But just like other recommendations, The NTSB sometimes gives up on “Most Wanted” recommendations. That occurs when it becomes clear that nothing is going to happen.


    For example, the board recommended child safety restraints in airplanes as early as 1979 and put it on the “Most Wanted” list in 1999. Accident investigators reported babies being thrown about planes and banging into walls and seats when their mothers could not hold onto them during crashes. The NTSB’s Chief of Safety Recommendations Paula Sind-Prunier called the recommendation a “no-brainer.”


    But after the Federal Aviation Administration repeatedly made it clear that it was not going to force airlines to furnish their aircraft with child restraints, the recommendation was dropped in 2006.


    “We don’t want to give up,” said Elaine Weinstein, former head of the NTSB’s safety advocacy division. But “frequently we’ll just have to come to the point where we agree to disagree.”


    “Most Wanted” recommendations tend to be complex, sometimes requiring an overhaul in technology or a change in the public’s way of thinking, Weinstein said. For example, it took a long time to convince parents that they should place children in the back seats of cars, she said. And until public views changed, the board could not persuade states to change their laws.


    Former board member Kitty Higgins said the reason issues end up on the “Most Wanted” list “is because they are in many ways the most challenging. They are significant in terms of safety improvement, but if they were easy to do, the agencies would have done them,” she said.


    The safety issues that make the list aren’t necessarily the ones that would save the most lives. If that were the case, there would be many more related to highway travel, which claims more lives than any other mode of transportation. Rather, they are the recommendations that the board feels would have the greatest impact on public safety and the ones it thinks need an extra push in the form of public or legislative support.


    Federal agencies that are the recipients of “Most Wanted” recommendations are required by law to report annually to Congress on their progress. But agencies say they don’t necessarily pay more attention to recommendations on the list.


    In an e-mail statement, the Federal Railroad Administration said it treats all NTSB recommendations the same. “We do not consider the NTSB’s ‘Most Wanted’ list when assessing our response to a recommendation,” the statement said. “FRA has its own ongoing safety program that identifies important railroad safety issues.”


    Sometimes it’s Congress that responds to safety measures on the “Most Wanted” list. That was the case in 2008 when lawmakers passed the Rail Safety and Improvement Act, which forced railroads to change the way they schedule crews. Workers, for example, could no longer be scheduled for 16-hour shifts and train drivers had to get 10 hours of rest before coming on duty.


    The NTSB had twice placed recommendations to limit train crews’ hours on its list — once in 1999 and again in 2006.


    “In many cases we think if Congress had not stepped in and mandated the action the recommendations would not have been closed in an acceptable status,” Weinstein said.


    Weinstein and Jim Rosenberg, who also worked in the NTSB’s safety advocacy division, said lack of progress on many “Most Wanted” recommendations is frustrating.


    “You do get to a point that you’re frustrated in seeing the same thing over and over again,” Rosenberg said. “And you wonder: Is there really anything you can do to prevent some of these accidents or is it just chance that these accidents happen?”

  


  
    Fatigue
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    Overly tired pilots and drivers cause more accidents than you think.


    Over the past four decades, more than 320 fatigue-related accidents and incidents have taken nearly 750 lives in airplane crashes alone. The NTSB has issued 138 fatigue-related safety recommendations since 1967. Only 68 have been implemented.

  


  
    Agencies, Industry Slow to Recognize Fatigue Problems


    By Tessa Muggeridge and Charlie Litton


    News21


    Accidents happen in a matter of seconds.


    An airplane pilot takes a moment too long to react in an emergency. A trucker who has been on the road all day wanders across the median. A train engineer is lulled to sleep by the isolation and monotony of the job and misses a signal.


    It’s impossible to say how many accidents are caused by operators who are just too tired to do their jobs, in part because fatigue can’t be measured like the level of alcohol in a person’s system. But fatigue is frequently cited by investigators as a factor in accidents in the air, on the water and on railways and highways.


    Over the past four decades, there have been more than 320 airplane accidents and incidents related to fatigue, and nearly 750 people have died, according to an analysis by News21 and the Washington-based Center for Public Integrity, a nonprofit investigative journalism organization.


    The National Transportation Safety Board, created in 1967 to help safeguard U.S. travelers, has been trying since its inception to persuade federal agencies, industries and states to take steps to reduce the likelihood of these kinds of accidents. The board has issued 138 fatigue-related safety recommendations. Only 68 have been implemented, according to the analysis.


    Some of the proposals are still pending decades after they were issued. In other cases, the board has simply given up on its recommendations ever being adopted, declaring those cases “closed unacceptable.”


    Many of the recommendations that have been implemented tend to be modest, such as handing out brochures about fatigue or requiring pilots to sit through a 30-minute training video. Meanwhile, major areas of safety regulation have gone unchanged for decades. A regulation that pilots can fly no more than 1,000 hours in a single year hasn’t changed since 1935.


    That was the year that a Washington-bound TWA flight carrying 11 passengers plummeted from the sky and crashed into a muddy field outside of Atlanta, Mo. The pilot and four passengers, including U.S. Sen. Bronson Cutting of New Mexico, died.


    In a memo about the crash investigation, Department of Air Commerce Director Eugene L. Vidal called for a government study of fatigue. The letter is the first known mention of fatigue as a concern in aviation safety.


    Fifty-five years and dozens of government studies and reports later, the NTSB listed fatigue on its inaugural “Most Wanted” list — recommendations that the safety board believes are the most critical.
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    In 1997, an engineer nodded off at the controls of a train outside of Delia, Kan., according to a National Transportation Safety Board investigation. The train hit the side of an oncoming train at about 70 mph. (NTSB Photo)


    Today, fatigue remains on the list, one of just four of the original items that have never been addressed to the board’s satisfaction.


    “We need to quit talking about fatigue and we need to start trying to do something about it,” said NTSB board member Robert Sumwalt.


    Department of Transportation Deputy Secretary John Porcari said the Obama administration considers fatigue “an urgent safety priority.” Its efforts include establishing new rules and expanding education efforts for truckers as well as proposing new rules for pilots.


    “We are going to continue doing all that we can to make sure roads, skies and rails are as safe as possible for travelers,” he said.


    Highways


    NTSB does not track fatigue-related highway accidents on a regular basis. But in 1993, the board commissioned a study expecting to learn about the effects of drugs and alcohol on trucking accidents. Investigators studied all heavy-trucking accidents that year and made an unexpected discovery: Fatigue turned out to be the bigger problem.


    The study found 3,311 heavy truck accidents killed 3,783 people that year, and between 30 percent and 40 percent of those accidents were fatigue-related.


    “Truck drivers drive more hours in a week than pilots fly in a month,” said Jacqueline S. Gillan, vice president of Advocates for Highway and Auto Safety. “Drivers are paid by the mile — that’s an incredible incentive to drive as far and fast as you can.”


    The NTSB also found that more than half of all single-driver trucking accidents occurred in the earliest hours of the day when the fewest number of cars are on the road: between 2 a.m. and 6 a.m. Three-fourths of those early morning accidents were found to be fatigued-related.


    NTSB has issued 34 recommendations regarding fatigue on the nation’s roads. Only 17 have been followed. One of the outstanding recommendations is a call to equip buses with data recorders that can track drivers’ hours of service.


    On a dark and desolate stretch of highway in the Four Corners region of Utah in 2008, a busload of skiers were returning from a three-day trip to the slopes of Telluride, Colo. Five hours into a long drive to Phoenix, the 71-year-old driver let his bus wander outside the lines of the two-lane highway.


    At about 8 p.m., the bus hit the guardrail, slid down an embankment and rolled into a drainage ditch. The 360-degree roll peeled the top off the Astro Stage Lines Motor Coach and tossed all but three of the 53 occupants into a snow-swept January night. Nine were killed, including five under age 18. The NTSB determined that driver fatigue played a key role in the accident.
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    Crash investigators said driver fatigue played a key role in a bus accident in Utah in 2008 that killed nine people returning from a ski trip. (NTSB photo)


    Dr. Richard O’Desky, an Ohio physician in occupational medicine who often examines and certifies truckers, said he speeds past trucks on the highway because he knows how often drivers are impaired.


    “My problem now is I know too much — the last place I want to be is next to a truck,” he said. “There are plenty that have no business being behind the wheel.”


    The FMCSA has recently stepped up its efforts to target commercial drivers who have demonstrated high-risk behaviors related to fatigue, according to the DOT, its parent agency. Officials also are promoting road designs that slope the edges of pavements so that drivers who stray can more easily get back on the road.


    Airways


    Pilots say fatigue is a constant battle in the cockpit.


    “I’ve been there where you literally do a little tap dance with your feet and then nod off,” said Roger Nielsen, a retired US Airways captain. “What you try to do is you read each other, you constantly check on how each other is doing, and then if one person says ‘I’m totally bagged’… it’s not uncommon to let somebody take a nap.”


    Pilots, controllers and flight crews who report safety problems through an anonymous NASA database frequently mention fatigue as a problem. Since NASA added a fatigue category in June 2009 there have been more than 200 reports from flight crew members concerned about fatigue affecting work performance and safety. NTSB’s Sumwalt said one in five reports submitted to the database are fatigue-related.


    Since 1972, the safety board has come up with 37 separate ways to address fatigue, ranging from changing pilot flying hours to commissioning more research on how much — and what kind — of sleep pilots, flight crews, controllers and maintenance workers need. But only 12 have been implemented while the other 25 remain open or the board has given up on them without action ever being taken.


    The crash of Colgan Air Flight 3407 outside of Buffalo, N.Y., in February 2009 heightened concerns about pilot fatigue. Four crew members and 45 passengers were killed when the plane went down, crashing into a house. One person on the ground was killed.


    An NTSB investigation concluded the accident was the result of pilot error and the pilots were likely fatigued. The captain spent the night before sleeping in the company crew room and had been awake at least 15 hours. The first officer had gotten at most 8.5 hours of sleep in the preceding 34 hours — part of that while commuting from Seattle to Newark the night before the accident, according to the report.


    The Colgan crash let to more than two dozen NTSB recommendations, including measures to reduce the risk of fatigue.


    Seventeen months after the crash, the FAA released a proposal to reduce flight and duty time requirements for pilots. The proposal is similar to measures introduced in 1972 and 1995 that failed after encountering industry opposition.


    The new rules would require pilots to rest for nine hours rather than eight before reporting for duty. Pilots also would be limited to 13 hours of work between rest periods and get more consecutive time off during the work week. Pilots would be able to decline assignments without penalty if they felt too fatigued to fly. And airlines would be encouraged to put in place individual fatigue risk management systems, according to documents released by the FAA. The proposal could cost airlines $1.3 billion over the next 10 years.


    Public comments will be accepted on the plan until Nov. 13, after which the FAA may make revisions.


    “We pulled together a cross section of the aviation community to help craft changes to pilot fatigue rules that haven’t been updated since the mid-1980s,” said FAA Administrator Randy Babbitt.


    NTSB spokeswoman Bridget Serchak said it’s too soon to tell if the rules go far enough, but the board “is pleased that the effort has gotten this far along.”


    One of the safety board’s key concerns is that U.S. regulations lag far behind modern sleep research — and behind other countries. In the European Union, for example, crew rest time excludes the time spent traveling to or from work. That’s not the case in the U.S.


    “Incredible as it may seem, the time a pilot spends waiting for a hotel shuttle and going through airport security screening is defined as rest under the current (FAA) regulatory scheme,” Air Line Pilots Association President John Prater told a Senate subcommittee on Aviation Operations, Safety and Security last year.
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    Following the crash of a Comair flight that tried to take off from the wrong runway in Lexington, Ky., in 2006, the National Transportation Safety Board issued three recommendations to reduce air traffic controller fatigue. (NTSB Photo)


    Australia, a world leader in fatigue regulation, is the only country that considers not only how long a person sleeps but the time of day.


    Because the body is conditioned to operate on a normal daytime schedule, or circadian rhythm, the most restorative sleep happens at night. Simply put, eight hours of sleep in the middle of the day is not the same as eight hours at night. If the body’s rhythm, which is based on light cues, is disrupted, jet lag can result.


    In Australia, pilots must get extra rest time if their off-duty time doesn’t fall between the normal sleeping hours of 10 p.m. and 6 a.m.


    Limits on hours of duty and flight time also vary between the U.S. and other countries, according to a 2007 report commissioned by the FAA. In the U.S., a single- or two-pilot crew can fly for 10 hours in one day. In Australia, South Africa and Canada the limit is eight, according to the report.


    “Airlines want to fly as much as they can fly, and they want to do it with as few personnel (as possible),” said John Prest, an executive at Fatigue Science, a Honolulu company specializing in fatigue-related technology. “Let’s be realistic — they’re in business to make money.”


    NTSB investigators point to an October 2004 crash in Kirksville, Mo., that killed 13 as an example of pilot scheduling that wouldn’t be allowed in other countries.


    [image: Fatigue-DeathlyTired_04.jpg]


    A National Transportation Safety Board investigation into a small plane crash near Kirksville, Mo., in 2004 noted that the pilots had been awake for more than 16 hours and on duty for more than 14 hours when the plane went down. (NTSB Photo)


    The pilots, who commuted to work in Missouri from other states, had been awake for more than 16 hours and on duty for more than 14 hours when they got into trouble. In the final moments of the flight, they were peering out the cockpit window looking for the runway, unaware the plane was at a dangerously low altitude until it smacked into a tree.


    The one-hour flight was their sixth of the day — and one that wouldn’t have been allowed under British regulations, said NTSB human factors investigator Malcolm Brenner, who worked on the accident. The pilots were scheduled to fly a total of eight legs that day, but two were canceled because of the stormy weather.


    The NTSB cited fatigue as a probable cause in the crash, but investigators will never know exactly what kind of a role it played or how it affected the pilots’ final decisions as the plane went down.


    Railways


    For the nation’s railways, 25 of 39 fatigue-related recommendations have been implemented. But even when action is taken it often comes too late.


    A 1991 recommendation to equip train locomotives with devices to alert conductors to dangers might have helped prevent a fatal accident six years later.


    Shortly after 2 a.m. outside of Delia, Kan., an engineer apparently nodded off at the controls as the train rolled through several signals and flashing lights. The engineer missed repeated radio calls, and by the time he snapped awake, it was too late. His train lurched through a switch that connects two sets of rail and into the side of an oncoming train that was bounding down the other track at about 70 mph.


    In their report, NTSB investigators said they believed the conductor was too sleepy, startled or disoriented after he awoke to realize he needed to apply the brakes. They suggested a mechanical system that could sense an engineer’s lack of movement and rouse him in enough time to avert a crash.


    No such system has been implemented.


    Former NTSB managing director Peter Goelz said that under railways’ seniority system, veteran engineers get to select their schedules first and often choose to pack more hours into the workday so they can have more days off.


    “They’re the guys with seniority, who are older, generally overweight, generally with health problems, generally with stuff going on in their lives,” Goelz said. “It’s exactly the wrong people you want on duty at that time.”


    Waterways


    In the maritime industry, the NTSB has issued 21 fatigue-related recommendations. Nearly half have not been followed.


    One of these is a 1988 recommendation that called for the U.S. Coast Guard to establish watch and duty time limitations for crew members on board ferries and other inspected passenger vessels.


    Seven years after that recommendation was issued, a cruise ship ran aground off the Alaskan coast after its pilot erred while trying to guide the ship over a well-known and charted rock just before 2 a.m. Although he had been on duty for less than two hours, the pilot hadn’t slept longer than five-and-a-half hours the previous day.


    When the entire vessel shuddered from the impact of hitting the rock, the pilot didn’t immediately realize the error.


    “Under normal conditions, such an experienced pilot should have immediately deduced that he had not safely passed Poundstone Rock when he felt the vessel shudder,” the NTSB said. “A fatigued pilot, however, might not be sufficiently alert to realize that he had grounded.”


    The pilot, who was later diagnosed with severe sleep apnea, suffered from “chronic fatigue,” according to the NTSB report.


    Fatigue at sea can be a result of having no escape from the workplace.


    “A lot of these crews, when they’re on watch, when they’re working, they’re on the vessel,” said David Deaver, a safety analyst at the U.S. Coast Guard’s investigations division. “When they’re done … they’re still on the vessel. They work and reside and live at this same place.”


    Lack of Action


    Virtually everyone — scientists, lawmakers, industry executives, safety advocates and even operators themselves — says that fatigue is an issue ripe for more attention.


    “We’ve got enough evidence on fatigue now so we know how the human body responds broadly,” said Goelz, the former NTSB managing director. “We should be able to regulate and operate based on scientific evidence.”


    But the regulatory process sometimes allows proposals to languish in bureaucratic purgatory, with no real action for decades, if at all.


    Gerald Dillingham, director of civil aviation issues at the Government Accountability Office, published a report in 2001 that detailed the inefficiency of the FAA’s rulemaking. The report stated that between 1995 and 2000 the FAA completed 29 major rules, each averaging about 2.5 years, but six rules took 10 years or more to complete.


    “The rulemaking process is a very, very circuitous, complicated and time-consuming process,” Dillingham said.
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    “We need to quit talking about fatigue and we need to start trying to do something about it.” NTSB board member Robert Sumwalt.


    The FAA, for example, twice proposed hours-of-service rule changes for pilots — once in 1972 and again in 1995. Neither was adopted.


    The 1995 proposal was withdrawn in 2009. In the intervening 14 years there were no fewer than 97 aviation accidents and incidents in which fatigue was a factor, resulting in nearly 500 deaths.


    FAA Administrator Randy Babbitt made fatigue one of the agency’s highest priorities when he assembled a committee shortly after his confirmation in the summer of 2009. This September, the agency issued its new rule proposals that are now in the public comment period.


    “We badly need a new flight and duty-time regulation,” Prater of the Air Line Pilots Association told senators last year. “While we have been told it will be done in mid-2010, we have seen too many times in the past that the FAA has not delivered on its promises with regard to pilot fatigue regulations.”


    A Culture of Fatigue


    No amount of training or experience can overcome the insidious effects of fatigue, as any pilot, truck driver, boat captain or anyone who’s stayed up too late watching TV knows.


    “Temporarily, a person who otherwise is very experienced, very well trained, very, very good at what they do — fatigue can make that person stupid,” said Steven Hursh, a fatigue expert at Johns Hopkins University who has developed tools that are intended to track fatigue.


    When tired, people react more slowly, struggle with attention lapses and take more unnecessary risks. They also suffer from a narrowed field of focus, or tunnel vision, which limits their ability to competently monitor several things at once — such as the many gauges, switches and control settings of a modern commercial airline cockpit.


    The effects of fatigue mirror those of alcohol, as proven in scientific studies around the world. After being awake for as little as 24 hours, a person’s workplace performance can be equivalent to that of someone with a blood-alcohol content of 0.10 percent, equal to or greater than the legal intoxication limit in all 50 states.


    What’s most dangerous is that people are unable to recognize their own fatigue. Even worse, they usually can’t register how it’s affecting their performance until it’s too late and something has gone wrong.


    At present, one of the few tools investigators have to determine whether fatigue was a factor in an accident is listening to what pilots say on a flight recorder, such as talking about sleep or being tired.


    “By the time you feel sleepy or talk about being sleepy, you’re very far gone,” the NTSB’s Brenner said. “You don’t realize how impaired you are. The part of your brain that recognizes what’s happening is impaired.”


    The problem is compounded by a culture “that places a lot of value on burning the midnight oil,” said NTSB fatigue transportation research analyst Jana Price.


    Most people take pride in working through fatigue, considering it a sign of strength, even if means putting themselves or others in danger, she said. It’s common to hear people brag about how little sleep they got before getting behind the wheel to drive to work in the morning or how late they stayed in the office to finish an important project.


    NTSB investigator Malcolm Brenner said public attitudes toward fatigue are about the same as attitudes toward drinking and driving 20 years ago.


    “At one time, there was a sense that if you’re under (the influence of) alcohol you can power your way through it, but that’s no longer tolerated,” Brenner said.


    Someday in the near future, safety advocates hope that operating under the influence of fatigue will be just as unacceptable.


    News21 reporters Ryan Phillips and Ariel Zirulnick and Center for Public Integrity staff members Michael Pell and Nick Schwellenbach contributed to this story.

  


  
    Fatigue Standards Lag Behind Research


    By Tessa Muggeridge and Charlie Litton


    News21


    A sleep-deprived person behind the wheel or in the cockpit is just as dangerous as a drunken driver.


    That’s one of the conclusions scientists have reached after years of study on the need for sleep — and what happens when people don’t get enough of it.


    Scientific understanding of sleep has improved dramatically over the past 20 years with a surge of research on everything from sleep apnea and internal body clocks to the reaction times and judgments of those who are sleep-deprived. But U.S. transportation guidelines lag far behind the research.


    The regulations are outdated across all sectors of transportation. Current flight-time restrictions for airline pilots haven’t significantly changed since the 1930s, although they are currently under review. Regulations governing truck and bus drivers were only recently updated, and those changes might be temporary due to legal challenges. And the U.S. Coast Guard has failed to act on at least six NTSB recommendations that date back as far as 1978 to revise hours-of-service regulations for commercial boaters.


    Jim Hall, former chair of the NTSB, said it’s shocking that U.S. agencies that oversee air, rail, water and highway safety all have failed to take scientific evidence about “the limits on performance and the rest requirements for human beings and put that into the regulations.”


    Tired — or impaired?


    Sleep research shows startling similarities between the workplace performance of people who are fatigued and those who are intoxicated.


    Someone who has been without sleep for as little as 24 hours performs at the same level as someone who has a 0.10 percent blood-alcohol content, which exceeds or matches the legal limit for driving in all 50 states, according to studies conducted in Australia, Switzerland, Austria, England and other countries.


    Steven Hursh of the John Hopkins University School of Medicine, who has studied fatigue for more than 30 years, has found that tired pilots take longer to react, suffer from attention lapses and miss things. They may lose their ability to keep track of multiple things at one time, and they do a poor job of assessing risk, making decisions they would consider too dangerous if they weren’t so tired.


    A tired pilot doesn’t mean the plane will crash. “Fortunately, systems are built to prevent most of the cascade of errors that would lead to accidents,” including co-pilots, relief crews, automatic systems and autopilot systems, Hursh said.
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    Technician Jeffrey Curran preps 57-year-old patient Rodney Chevalier for a night at a Tempe, Ariz., sleep clinic in July. (Photo Tessa Muggeridge / News21)


    Still, pilots collapsing into a hotel bed at the end of a long day in the sky may never know how narrowly they avoided an accident, NTSB investigator Malcolm Brenner said. “The system is so forgiving that you don’t realize how close you came,” he said. “You really cut your safety margin, and most of the time you’ll land safely, but you are impaired.”


    The body’s clock


    Anyone who gets less than eight hours of sleep is not operating at 100 percent efficiency, said Scott Shappell, a Clemson University professor and director of the school’s Human Factors Institute.


    “We’re all walking around with sleep deficits,” he said. “The joke is always: ‘My 90 percent is better than most people’s 100 percent,’” he said. “Well, that’s fine, but it’s not very funny when we have dead people.”


    Shappell takes a 13-minute nap every afternoon while sitting at his desk, facing his computer. Anyone walking by might think he’s just checking his e-mail.


    Rest periods as brief as 10 minutes can significantly restore the body, Shappell said, especially during a “circadian trough,” or a low period during the day when the body is most conditioned for sleep.


    The body operates on an internal clock or circadian rhythm, a one-day cycle that is based on exposure to light cues. Performance dips during two parts of the day: from around 2 a.m. to 6 a.m. and again in the mid-afternoon.


    It’s extremely difficult to deviate from the circadian schedule, even over time, according to NTSB fatigue expert Jana Price. That’s why people get jet lag: They’ve changed time zones, but their bodies are still following their internal clocks.


    It’s also why almost nobody is truly a night owl, said Price. People who sleep during the day get only very minimal stages of deep sleep, the kind the body needs to restore itself.


    “Even people who work a permanent shift-work schedule, even if you worked a midnight-to-8 a.m. schedule, it’s difficult to not be in this constant state of jet lag,” she said. “It’s almost impossible to completely train yourself to be able to function well during the night and sleep during the day.”


    People who don’t get enough sleep begin building up a sleep deficit. And to satisfy that debt, they’ll begin having lapses — one- or two-second periods during which the brain starts to enter stage one sleep.


    In sedentary locations, like a truck’s driver seat, cockpit or university lecture hall, a sleep-deprived person can easily fall asleep, usually after a series of micro sleeps. In a micro sleep, the head typically bobs and the person comes out of the sleep after a second or two. But before a person can even register that micro sleep, he or she might have slipped into a dozen short, quick bursts of inattention, or “micro lapses,” that the person doesn’t even realize are happening.


    The matter of “micro sleeps” has never made it into regulation anywhere in the world, although it’s a frequent problem for truck drivers and others whose “job is to monitor what’s in front of you,” Price said.


    Sleep disorders


    More than a third of commercial truck drivers and pilots may have sleep apnea, according to the Federal Motor Carrier Safety Administration and the Federal Aviation Administration. That doesn’t necessarily mean they’ll fall asleep on the job, but it does mean they aren’t getting the kind of quality sleep they need to operate effectively.


    People with sleep apnea can wake up multiple times during the night gasping for air and then have trouble falling back to sleep. This is because the throat muscles collapse, causing oxygen levels to drop dangerously low and breathing to pause, sometimes for as long as several seconds.


    Few people die from sleep apnea, but like fatigue, it can seriously impair a person’s ability to function, said Janet Tatman, a sleep disorders specialist who runs a clinic with another doctor in the Phoenix area.


    And like fatigue, sleep apnea’s effects have been compared to alcohol use. Someone with moderate obstructive sleep apnea performs at the same level as someone with a blood-alcohol level of 0.06 to 0.08 percent, which is legally intoxicated in most states, according to the FAA.


    Sleep apnea affects between 5 percent and 10 percent of the middle-aged population and as many as 60 percent of those who are obese, according to various studies. Truck drivers and pilots are especially susceptible because they have sedentary jobs.


    “A lot of research to date shows that the rate of car accidents from the sleepiness caused by sleep apnea is at least equal to the rate caused by alcohol and drunk driving,” Tatman said. “Folks who are working long hours — truckers who are driving long distances or airline employees who are traveling over 10, 12 time zones in some cases — are likely to have lots of problems with sleep and sleep quality and be at more risk for obesity.”


    Sleep apnea is usually easily treated once diagnosed. A patient is fitted with a device to wear around his or her face at night to ensure enough air can pass through the airways.


    Tatman said she’s had many flight attendants and pilots pay out of pocket for treatment, fearing their employers will find out about their condition if they bill their insurance companies.


    New Technology


    New tools are helping the transportation industry figure out how to evaluate whether someone is too tired to operate a plane, boat, truck, bus or train. One of these tools was developed by Hursh, the Johns Hopkins’ fatigue expert.


    Hursh is the co-inventor of the Fatigue Avoidance Scheduling Tool, or FAST, which measures the level of potential fatigue that might result from various pilot or driver schedules.


    Hursh started working on the modeling tool at the request of the Air National Guard at Andrews Air Force Base, which often flies members of Congress and other dignitaries on missions around the country. Because of the visibility and importance of those flights, the Guard needed to understand how fatiguing the flights could be and how many extra pilots might be needed.


    Hursh believes models like his will become common in the next two to five years. They already are being tested in countries like Australia, England and Canada, where agencies that regulate airlines and other travel have been moving aggressively to prevent fatigue-related accidents.


    The Honolulu-based company Fatigue Science, a branch of Archinoetics, is developing a tool called the ReadiBand, which measures reaction times, caffeine and light levels and monitors sleep and fatigue. It fits on the wrist and can be incorporated into a watch.


    Currently, the device generates a report of activity and rest every 14 or 30 days. But the goal is to get a report at a moment’s notice, such as when a pilot checks in before a flight, said company CEO Traci Downs. The watch is being tried by about 30 airlines and several professional sports teams, Downs said. Her company expects to being offering the device to the public this fall at a cost of $300 to $400 per user per year.

  


  
    Is Your Pilot Napping?


    By Tessa Muggeridge


    News21


    In 2008, two Mesa Airlines pilots flew 25 nautical miles past their Hilo, Hawaii, destination while the control tower tried to get their attention.


    It turned out they were asleep.


    The captain of the Feb.13, 2008, Mesa Airlines Go! flight told the National Transportation Safety Board that while this particular nap wasn’t intentional, he often napped in the cockpit for 20 minutes at a time.


    The idea of pilots napping at 30,000 feet may sound horrifying, but pilots across the world are taking naps in the sky every day. And it might actually make air travel safer.


    Research shows that a fatigued pilot is more likely to make errors at critical moments. In fact, fatigue has been cited as a factor in more than 320 airline accidents and incidents and nearly 750 deaths over the past 50 years, according to a News21 analysis of NTSB and Federal Aviation Administration data. Experts say those numbers would be much higher if fatigue could be measured like alcohol and drugs.


    Even a 10-minute nap can improve a pilot’s performance, said Scott Shappell, a Clemson University professor who as director of the Human Factors Institute helped write the flying policies that govern military pilots.


    In the military, pilots flying alone have been allowed for decades to take naps, Shappell said. “I can tell you absolutely, but good luck trying to find proof of this, in the military we have single-seat pilots take naps,” he said. They’re called ORPs — officer rest periods — and last from 10 to 20 minutes.


    Such naps can be safe as long as mechanisms are in place to wake pilots up before they enter a deep sleep, Shappell said. He believes that commercial aviation pilots can be trained to nap safely as well.


    A plane is really just a bus at 30,000 feet, he said. “I personally don’t have a problem in the world if one of (the pilots) is taking a nap.”


    Foreign airlines, such as British Airways and Qantas in England and Australia, already allow one pilot to take a short nap while the plane is in flight, usually on long-haul or transoceanic flights.


    Meryl Getline, a former captain at United Airlines who retired early in 2005 because of the long hours, said pilots should be allowed to conk out in the cockpit.


    ”I don’t think there’s anything wrong with letting a pilot close his eyes for 10 minutes. I think it does more harm if you don’t let them do it,” she said. “I didn’t do it just because I can’t sleep on an airplane.”


    A number of pilots, including the Mesa Airlines pilot who nodded off over Hawaii, said the cockpit is a warm and cozy place to nap when the weather is fine and the sun is shining. Still, almost no one believes the American flying public is ready for napping pilots.


    In 1994, NASA and the FAA tested cockpit napping and found that naps of up to 40 minutes are both safe and effective for pilots on trips of more than seven hours. But the FAA decided not to pursue the idea because of the public concerns it might raise, said FAA spokeswoman Alison Duquette. Besides, she pointed out, just think about the litigation that would result the first time an accident occurred while a pilot was napping.


    “It’s something that’s been discussed in the past,” she said. “But obviously we’ve never allowed it.”


    The NTSB has never taken an official position on napping, but it has repeatedly asked the FAA to consider fatigue-management plans such as those in England and Australia, and its safety specialists have brought up the idea of napping.


    “The science certainly supports the concept of napping” as a way to combat pilot fatigue, said NTSB fatigue expert Jana Price.


    Shappell said that regardless of the regulations, some pilots will inevitably nod off at 30,000 feet. And, in fact, a 1989 NASA survey found that 80 percent of pilots at 26 regional airlines admitted to napping in the cockpit.


    “We kind of look at pilot napping like going 65 in a 55 — everybody does it,” Shappell said. “Whether or not it’s allowed, it’s happening every day. If pilots tell you they’ve never napped in the cockpit, they’re lying.”

  


  
    Aviation
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    The margin of safety in the air is shrinking even while air travel increases.


    More than 2,300 people have been killed from ice buildup on aircraft, problems on runways, faulty aircraft maintenance and repairs and overtired pilots, despite dozens of NTSB recommendations to address those problems.

  


  
    Remedies to Prevent Plane Crashes Languish


    By Richie Duchon


    News21


    Every year, planes crash in accidents that could have been avoided.


    Ice can build up on the wings of a plane like it did in 1997 when a plane trying to land at the Detroit airport lost speed and plummeted to the ground, killing all 29 on board.


    Sometimes the hazard is on the runway, as when a 2006 Comair flight made a wrong turn onto a short runway in Lexington, Ky. The plane couldn’t get airborne and crashed, killing 49.


    The problem might be a poor repair job. That was the case in 2005 when the right wing fell off of a Chalk’s Ocean Airways flight just after takeoff from Miami. Two crew members and all 18 passengers died.


    And then there are the times when a pilot is just too exhausted to fly and does so anyway. That is what investigators believe happened in 2004 when a Corporate Airlines plane crashed short of the runway in Kirksville, Mo. The two pilots had been working for nearly 15 hours and were on their sixth flight of the day.


    The Federal Aviation Administration lists pilot error as the leading cause of plane accidents, but pilot error is almost always part of a chain of events that starts with something like an iced-up wing, a piece of equipment that fails or a close encounter on a runway.
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    A 1995 engine fire on a ValuJet plane taking off from Atlanta was the result of an inadequate maintenance inspection, according to a National Transportation Safety Board investigation. (NTSB Photo)


    An analysis of accident data by the News21 reporting project and the Center for Public Integrity shows that the major causes of air accidents include ice buildup on aircraft, problems on runways, faulty aircraft maintenance and repairs and overtired pilots.


    For four decades, the nation’s transportation safety board has urged the FAA to take steps to reduce the likelihood of these kinds of accidents. The National Transportation Safety Board has issued more than 520 recommendations related to icing, runways, repairs and fatigue.


    But in many cases those recommendations have languished, even while accidents continue to happen and people continue to die, according to a review of accident data and government documents and interviews with dozens of industry and safety specialists. Among the News21-Center for Public Integrity findings:


    
      	More than 710 people have died in crashes in which ice has built up on the wings of aircraft since 1981, when the NTSB first recommended ways to solve in-flight icing problems.


      	Runway collisions have killed at least 112 people since 1990. There have been at least 79 collisions and 342 near-collisions on the nation’s runways and thousands more violations of runway safety over the past 20 years.


      	At least 160 accidents on passenger planes resulted at least in part from poor maintenance or repairs. These accidents have killed 756 and injured 805 people since 1973, when the FAA started keeping records.


      	More than 745 people have died while in the hands of tired pilots in at least 342 accidents since 1971, around the time the NTSB first named fatigue as a major issue and suggested solutions.

    


    Planes are still a comparatively safe way for Americans to travel. People are about six times more likely to die in car crashes than plane crashes, according to Bureau of Transportation Statistics data from 2004-2008. However, there’s little doubt that air travel would be safer if the airline industry and the FAA — the federal agency charged with making sure that air flight is safe for Americans — would comply with safety recommendations.


    Recommendations languish for many reasons: The process of changing rules is long and complex; industries resist expensive fixes; unions fight changes in work requirements; and sometimes years of research and product development are needed.


    But many believe that the biggest cause of delay lies with the FAA itself.


    An examination of hundreds of letters between the NTSB and the FAA reveals a pattern of resistance dating back decades.


    “We have said publicly many times that it takes too long for the FAA to conduct rule-makings and to implement the NTSB’s recommendations,” House Aviation Subcommittee Chairman Jerry Costello said in an interview. “Rule-making does take time. But there is no excuse to have issues like fatigue and icing take more than a decade.”


    The FAA said in a prepared statement that the agency agrees with the NTSB on a course of action most of the time. When disagreements do arise, it’s usually over “whether voluntary action or rulemaking is the best approach or on the time required to accomplish a safety improvement. We rarely disagree that some safety action is warranted.”


    Icing


    Tricia Coffman still breaks down in tears when she remembers the phone call telling her that her husband died in a plane crash in Pueblo, Colo., along with seven others in 2005.


    “I sat on the floor and I remember repeating over and over again, ‘No good can come from this. No good can come from this,’” Coffman said. “I couldn’t fathom that losing my husband could in any way ever bring anything positive.


    But she couldn’t let it end like that. “Losing him can’t be for nothing,” she thought. So she joined the National Air Disaster Alliance Foundation, a group that represents survivors and family members of aviation accidents.


    She started digging into the cause of the crash that killed her husband and learned that a similar accident had taken place 10 years earlier.
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    A worker de-ices a plane at Chicago O’Hare International Airport. (Photo courtesy Austin Happel / http://www.flickr.com/photos/austinhappel/3190038219/)


    The 1994 American Eagle flight 4184 was in a holding pattern over Chicago O’Hare International Airport for 30 minutes. When the plane was finally given clearance to descend, the right wing made a dramatic dip, and the plane went into a spiral at 8,000 feet — a drop from which few pilots can recover. The plane crashed in Roselawn, Ind., killing all 68 people on board.


    NTSB investigators said the crash was caused by the plane flying into freezing rain.


    Thirteen years earlier, the NTSB had urged the FAA to certify airplanes based on how each craft might respond to different icing conditions, including freezing rain.


    The Roselawn crash, investigators said, was a direct result of the FAA’s “failure to ensure that aircraft icing certification requirements… adequately accounted for the hazards that can result from flight in freezing rain.”


    Dozens of letters between the NTSB and FAA between 1981 and 2010 show that the FAA consistently fought changing how it certifies planes in icing conditions, citing cost and lack of research.


    In one response to the NTSB dated Dec. 21, 1981, the FAA wrote, “These conditions have a low probability of occurrence, and indications are that it would be excessively penalizing and economically prohibitive to require compliance with such criteria as part of a normal icing certification.”


    After the Roselawn accident, the FAA formed a task force to start the expensive and time-consuming work of researching and analyzing how rare weather events like freezing rain affect certain types of planes.


    Seven years later, the NTSB fired off a letter expressing concern about the slow pace of the work and urging the agency to “give this rule-making project a high priority.”


    A year and a half later, a Circuit City-chartered Cessna Citation 560 went down in Pueblo, Colo., with Tricia Coffman’s husband on board.


    And once again, NTSB investigators reached the same conclusion as in Roselawn 11 years earlier: “Contributing to the accident was the Federal Aviation Administration’s failure to establish adequate certification requirements for flight into icing conditions.”


    The FAA said in a prepared statement that icing presents particularly challenging technical issues and thus takes longer to address than many other problems. For example, the FAA is developing an ice detector that would alert pilots to internal engine icing.


    In an e-mail interview, Deputy Assistant Administrator for Public Affairs Laura Brown said that while freezing drizzle and rain have long been considered a potential hazard to planes “their actual effect on performance and handling characteristics were not fully understood until recently.”


    Brown said the FAA has stepped up action, issuing several proposed rules and more than 200 directives aimed at reducing icing hazards for more than 50 kinds of aircraft, with the result that icing accidents have dropped by half in the past decade.


    A government investigation released in July confirmed that the directives have helped, but the Government Accountability Office also said the FAA needs to do more. The report noted that at least 188 large passenger flights reported icing problems from 1998 to 2007 and that the FAA has not updated its 1997 plan for improving safety in icing conditions.


    NTSB icing expert Dan Bower added that the FAA’s latest proposed rules apply only to new planes, which leaves many unprotected.


    Tricia Coffman is encouraged by progress in recent years, but she thinks it comes late.


    “Of course, I think if these things had been addressed then my husband could still be alive,” she said.


    Runway Safety


    Every day, U.S. air traffic controllers conduct a complex choreography of almost 150,000 takeoffs and landings — more than 50 million a year.


    The number of actual crashes is relatively low: Since 1990, there have been at least 79 collisions on runways, according to an analysis of NTSB and FAA data. But the potential for accidents is high, especially as air traffic grows and runways get more crowded, said Sandy Rowlett of NTSB’s Office of Aviation Safety.


    “It is a major safety issue. Every single airplane lands and takes off. That means there’s a chance (of a runway accident) twice in one flight,” Rowlett said. “With the congestion that’s going on and as busy as pilots and controllers are, it’s something to be concerned about.”
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    A Comair flight took off on the wrong runway in Lexington, Ky., in 2006, couldn’t get airborne and crashed, killing 49. (NTSB Photo)


    In fact, the worst aviation accident in history happened on a runway. Two Boeing 747s collided on the ground in the Canary Islands in 1977. One plane was taking off while the other plane was crossing the runway. The death toll was 583.


    That accident, plus a 1979 non-fatal collision at Memphis International Airport and two near collisions in New York and Chicago around the same time, prompted the NTSB to issue its first runway safety recommendation in 1979. The board asked the FAA to study the severity of the problem and to come up with fixes at high-priority airports.


    Two years after the study was requested in 1979, the FAA had its report. However, it was another four years before the FAA actually sent the report to the NTSB.


    The NTSB responded by noting the report was four years old and that in the meantime it had started its own study, which it expected to “provide more specific recommendations.”


    That study, completed in 1986, spawned another round of suggestions that resulted in more delays.
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    For example, the NTSB asked for better signs and markings on runways that could help prevent accidents. It took the FAA five years to figure out what the signs should say. Meanwhile, two planes collided on runways in Detroit in 1990 and Los Angeles in 1991, killing a total of 42 people.


    The NTSB’s Rowlett was an air traffic manager at Los Angeles International Airport during the 1991 accident.


    “‘Slow’ is the best word that comes to mind,” she said when asked to describe the FAA’s history of acting on runway safety recommendations. “Some (delays) I can understand. Technical solutions take awhile. They have to do the funding.”


    But even changes that don’t require much money can take years to implement. In 2000, the NTSB asked the FAA to put in place a new rule to prevent planes from colliding at runway intersections. The rule, which didn’t take effect until June of this year, requires pilots to get explicit permission from an air traffic controller before crossing each runway rather than one clearance to cross several runways.


    “That doesn’t cost a dime,” Rowlett said. “And it took 10 years for them to implement … Now that I don’t understand.”


    The FAA’s Brown said in an e-mail that “reducing the number and severity of runway incursions is one of the FAA’s top priorities.” She said the FAA has taken a number of steps to prevent runway accidents, such as placing lights on runways that signal whether they are being used and digital displays that tell air traffic towers where planes are on runways. The result has been fewer runway accidents in the last decade, she said.


    The agency also has invested in infrastructure at 28 airports to make it safer when planes veer off the runway, which account for 97 percent of runway accidents, according to a 2007 Flight Safety Foundation study.


    But the FAA has resisted the technology that most safety experts say would do the most to prevent runway collisions. At present, sensor systems detect when something is amiss on a runway — a person standing where he shouldn’t or a plane that has taken a wrong turn. The warning is relayed to air traffic controllers, who, in turn, transmit the message to pilots.


    A pilot might have 10 to 15 seconds to avoid a collision, Rowlett said. “Those are crucial seconds” that could be saved if warnings were routed directly to the cockpit, she said.


    The NTSB has recommended some kind of direct warning system since 2000. It remains on the board’s “Most Wanted” list of priority safety recommendations.


    The FAA has told the NTSB that it is working on technologies to alert pilots of dangers and should have improvements in place at some airports next year — 11 years after the recommendation was issued.


    In the meantime, a pilot made a wrong turn at an airport in Lexington, Ky., and tried to take off from a runway that was too short. The 2006 accident killed 49 people.


    The NTSB said there have been other close calls in Charlotte, N.C.; Cleveland; Traverse City, Mich., and elsewhere.


    Maintenance


    The elevator is the part on the tail that makes the plane go up or down.


    In 2003, a maintenance worker failed to properly tighten a cable on the elevator of an Air Midwest plane. His superior missed the error. One day later, the plane took off from Charlotte, N.C., tilted more than 50 degrees upward, stalled and fell out of the sky, killing all 21 people on board.


    Improper maintenance is the second-leading cause of air accidents and incidents, according to FAA data. Poor maintenance or repairs were responsible, in part, for at least 15,000 accidents or safety incidents since 1973, when the FAA started keeping such records. In these accidents, at least 2,599 people died and 4,189 people were injured, according to a News21 analysis.


    The NTSB issued 21 recommendations after the Air Midwest crash. The FAA still has not complied with two of them: to prohibit the person training a mechanic from serving as the inspector on that same part and to increase oversight of work done by contracted mechanics.


    A FAA spokesman said current inspection practices already address those issues and the agency has met the intent of the recommendations.


    In a 2004 letter to the NTSB, the agency offered to remind its inspectors that repairs done by outside shops should be the same quality as those done by airlines. The NTSB called the response unacceptable.


    The NTSB called the response unacceptable.


    Part of the problem is monitoring the quality of repairs done by hundreds of small and large repair shops here and abroad. Over the past decade, airlines have dramatically increased their use of outside repair shops.


    In 2003, nine of the country’s major air carriers outsourced 34 percent of their major repair and maintenance work, according to a 2008 U.S. Department of Transportation Inspector General’s report. Four years later, the number had more than doubled to 71 percent.


    In the case of the Air Midwest accident, the maintenance worker who failed to secure the elevator did not work for the airline. He didn’t even work for the company that Air Midwest contracted to do the work; he worked for a repair shop hired by the first company.


    Airlines are not required to disclose how much of their maintenance is outsourced or whether repairs are being performed at shops in the U.S. or at any of the hundreds that have sprung up overseas. And while the FAA checks the quality of work at both foreign and domestic shops that it certifies, airlines are not required to use FAA certified repair stations.


    Congress has discussed raising the bar on foreign repairs. Proposals include requiring employees at foreign shops to undergo drug and alcohol testing, requiring FAA inspectors to visit the stations at least twice a year and requiring airlines to disclose which non-certified repair shops they use to fix aircraft.


    In a written response to questions about oversight of airplane repairs, the FAA said it is doing more to make sure that outsourced repairs meet quality standards by hiring more inspectors and requiring regular audits of maintenance providers.


    Recently, the agency also cracked down on some companies for poor maintenance. In 2009, the agency dished out one of its largest fines ever — $10.2 million — to Southwest Airlines for flying more than 30 planes without inspecting the bodies. FAA inspectors found cracks up to 4 inches long on some of the airline’s planes.


    And in late June, the FAA said it would seek a $2.47 million fine against Trans States Airlines and GoJet Airlines, which fly for US Airways, for violating a host of repair procedures. The airlines flew 320 flights using aircraft that were out of compliance with maintenance rules.


    “Air carriers cannot ignore maintenance requirements or allow employees to take a pass on following regulations,” FAA Administrator Randy Babbitt said after the fine was announced. “Safety depends not only on maintenance work being done correctly but also being recorded properly.”


    Safety advocates worry that increasingly strapped airlines will try to further cut costs for repairs and maintenance.


    “We believe that it’s like anything else. You get what you pay for,” said Linda Goodrich, a longtime FAA inspector who now serves as a vice president of Professional Aviation Safety Specialists, the union for FAA safety inspectors. “There’s nothing wrong with people trying to save money, but not at the expense of safety.”


    Fatigue


    The pilots flying Corporate Airlines Flight 5966 were on their sixth flight of the day as they approached Kirksville, Mo., the night of Oct. 19, 2004. Because it was dark and overcast, they were supposed to use their instruments to land the plane.


    Instead the captain and first officer decided to find the runway by sight. They missed, crashing and killing themselves and 11 of 13 passengers.


    The pilots had started their day at 4 a.m. and worked 14.5 hours. In its report, the NTSB noted that “fatigue likely contributed to (the pilots’) degraded performance.”


    The safety board told the FAA it needed to come up with new scheduling rules for pilots to ensure they are rested. It was the same message the board had delivered at least 30 times before.


    The issue of tired pilots dates back 75 years to when the director of the Department of Air Commerce requested a study on pilot fatigue.


    In 1962, NTSB’s predecessor, the Civil Aeronautics Board, again questioned the amount of rest pilots were getting. The NTSB issued its first formal recommendation to limit pilot flying times 10 years later when it became an independent agency.


    The FAA has tried several times to impose more limited shifts and more rest time between shifts — including new proposals issued in mid-September that would overhaul pilot work rules to reduce fatigue. Public comments are being accepted on those proposals, but industry groups are expected to object.


    Opposition from airlines and pilot unions has derailed such proposals in the past. Airlines have said the measures would cost too much, and unions have expressed concern that while pilots’ days would be shorter, pilots would actually end up flying more hours in a day.


    In the meantime, fatigue has contributed to more than 320 accidents and incidents since 1971 and killed more than 745 people, according to the News21-Center for Public Integrity analysis of FAA and NTSB data.


    That includes a Colgan Airlines flight that crashed near Buffalo, N.Y., in 2009, killing 50. NTSB investigators said fatigue was a factor.


    The accident produced an outcry from family members, safety advocates and politicians, and it led to a directive to reduce pilot fatigue that was included in the Airline Safety and Federal Aviation Administration Extension Act signed by President Obama in early August. The FAA released a proposal for public comment this month.


    “It took an act of Congress,” said Jim Oberstar, D-Minn., chair of the House Committee on Transportation and Infrastructure. “Fatigue is one area that without a doubt has had the greatest resistance by airlines and which the FAA has been sporadic, to say the best.”


    Future Concerns


    While decades-old problems continue to bring down planes, experts worry that a projected growth in air travel could make things worse. Airplanes are more likely to encounter accidents on increasingly crowded runways. Cash-strapped airlines will be under pressure to reduce costs on repairs and maintenance. They may not be able to hire enough qualified pilots.


    U.S. air traffic is expected to grow by more than 3 percent each year over the next decade, according to the FAA. And that means more planes competing for space on airport runways — and more chances for accidents to happen.


    The trend also raises concerns about the quality of pilots, the size of the available pilot pool and how air traffic controllers will track planes in the sky.


    At a public forum this summer, the NTSB expressed worry about what it calls pilot professionalism. Today’s pilots may be less qualified when they’re hired, get less training and have less time to learn on the job before taking command of a plane, safety experts said.


    The result, said former military pilot and air safety expert Anthony Kern, is an industry that is “becoming infected with complacency, casual noncompliance and sloppiness.”


    Several major crashes in the past five years involved pilots who were found to have violated basic rules of conduct in the cockpit. They include a 2006 runway accident in Kentucky that killed 49. The NTSB said the pilots’ “non-pertinent conversation” likely contributed to them taking off on the wrong runway, which was too short for the plane to get airborne.


    The NTSB has not yet recommended specific action to the FAA, but members warned that they might if problems aren’t addressed.


    Meanwhile, Congress has raised hiring standards for pilots. They will be required to log more flight hours and get more training on how to deal with problem situations before they climb into the cockpit of a passenger plane. That could mean fewer available pilots to hire in the first place.


    Compounding the problem is declining enrollment at flight schools as well as a drop in the number of trained pilots leaving the military for jobs in the private sector.


    “And so what’s going to happen in the next two to four years when hiring goes up?” asked Judy Tarver, former chief of hiring for American Airlines who is now vice president of FltOps.com, which publishes airline job information. “That pool has to come from somewhere. And you can’t just take an aspiring pilot off the street and put them in the cockpit in a couple of months.”


    Increased air traffic also will put pressure on the nation’s air traffic control system, which already faces a massive shift from radar-based air tracking systems to a satellite-based system called the Next Generation Air Transportation System, or NextGen.


    Tens of billions of dollars have been allocated to developing technology that the FAA hopes will boost capacity and reduce delays. But safety advocates say there is a finite number of takeoffs and landings that can occur on the nation’s runways. Transportation safety lobbyist and former NTSB managing director Peter Goelz said pushing the boundaries of work for air traffic controllers under NextGen will stretch the limits of safety.


    “Clearly air traffic control is going to be one of the next significant areas where safety is going to have to be monitored very carefully,” he said.


    News21 reporters Stevie Mathieu, Charlie Litton and Tessa Muggeridge and Center for Public Integrity staff members Michael Pell and Nick Schwellenbach contributed reporting to this story.

  


  
    Pilots Fight Video Recorders in Cockpits


    By Stevie Mathieu


    News21


    Eight federal water-management officials climbed into a Cessna 208B in Montrose, Colo., just after dawn on Oct. 8, 1997.


    They were headed to the Glen Canyon Dam in Arizona, but the chartered plane disappeared from radar shortly after takeoff. Two days later, searchers found the plane flattened among 60-foot-tall pine trees. Everyone on board died.


    It was clear from the wreckage that the Cessna dropped from the sky at about a 65 degree angle, according to an investigation by the National Transportation Safety Board. There was no fire. The plane had passed all inspections, and there was no evidence of a mechanical malfunction. There was some fog reported in the area, but no weather advisories had been issued. The pilot, in his early 60s, had no serious medical conditions or drugs in his system and didn’t issue a distress call.


    NTSB investigators’ only explanation for the crash was that the pilot failed to maintain an adequate flight speed, but exactly why that happened remains a mystery.
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    The fuselage section is part of what’s left of Egyptair Flight 990, which plummeted into the Atlantic shortly after takeoff from New York City in 1999, killing 217. Investigators said they believe the pilot deliberately crashed the plane, but without a video recorder in the cockpit they could not be certain. (NTSB Photo)


    Large commercial jetliners are required to have crash-resistant data and voice recorders — commonly called black boxes — that help accident investigators figure out the causes of crashes from data such as what controls a pilot used and the plane’s altitude and air speed. But small planes like the Cessna aren’t required to carry black boxes. And no aircraft are required to have cockpit video recorders.


    In 2000, based on the Colorado crash and other accidents, the safety board issued a recommendation that commercial and charter planes — big and small alike — be equipped with image recorders.


    Ten years later, the Federal Aviation Administration still has not implemented the recommendation, which pilots unions have fiercely fought on the grounds that recorders are an invasion of privacy and could be used by airlines to police a pilot’s every move.


    The NTSB continues to investigate many plane crashes without the aid of recording devices. Those include the recent accident in Alaska that killed former Sen. Ted Stevens, R-Alaska, and four others. Without a recording device, NTSB investigators have to rely on an analysis of weather conditions, radio communication, statements of survivors and crash debris to determine why the plane flew into the side of a mountain.


    Mysterious Plane Crashes


    Since the NTSB began urging video recorders in cockpits, its investigators have dealt with at least 88 unsolved accidents or safety incidents involving aircraft that would have been equipped with video recorders under the proposal, according to an analysis of FAA data.


    “The more information you have, the better your ability to determine what the cause was,” said Jim Cash, an NTSB recorder specialist. “You can’t fix something when you don’t know what’s broken.”


    NTSB officials say cockpit video in jetliners could be an important supplement to the black box audio and data that record the critical moments leading up to a crash, providing visual documentation of what the pilot tried — or didn’t try — to do.


    Crash investigators say they wish they had video inside the cockpit of EgyptAir Flight 990, which plummeted into the Atlantic shortly after takeoff from New York City on Halloween 1999, killing all 217 people under mysterious circumstances. The Egyptian government disputed NTSB findings that the Egyptian pilot crashed the plane on purpose.


    NTSB investigators say video would have helped them better understand other accidents as well, especially those on smaller planes, when smoke filled cockpits or the pilot overshot the runway.


    Cockpit video would have helped investigators unravel the 2002 crash that killed Sen. Paul Wellstone. The Minnesota Democrat was traveling for his re-election campaign with his wife and daughter when their plane went down. All eight people on board died. Without a black box, investigators could only conclude that the pilot failed to maintain a safe air speed.


    “The potential is there to have a major accident with major loss of life and absolutely no recorders on board,” Cash said.


    In 2002, the safety board’s recommendation made the NTSB’s “Most Wanted” list, which attempts to publicly nudge government agencies into compliance with the board’s most important recommendations. Since then, the NTSB updated its recommendations to include private jets and helicopters.


    In a written statement, Laura Brown, FAA deputy assistant administrator for public affairs, said the FAA has significantly improved the quality and quantity of data that is collected from recorders already required on large commercial planes.


    “The FAA’s position is that (these improvements) meet the intent of the NTSB’s safety recommendations for video recorders in the cockpit,” Brown said.


    In addition, she said, three of the accidents that the NTSB uses to justify the need for video recorders, including EgyptAir Flight 990, occurred on foreign carriers and are not even subject to FAA oversight.


    The FAA isn’t convinced that “there is a need to install cockpit image recording systems in commercial airplanes at this time,” Brown said in the statement.


    Privacy Debate


    The debate pitting pilots’ privacy versus passenger safety spans several decades. In the early 1960s, pilots unions agreed to the installation of audio recorders in airplane cockpits on the condition that recordings only would be used by crash investigators.


    But union officials point to incidents in which black box audio was leaked to the news media. A TV newscast played audio from the cockpit of Delta Flight 1141, which crashed in 1988 at Dallas/Fort Worth International Airport, killing 14 and injuring 26. The audio, which includes the sounds of metal crunching and the screams of people on board, still can be found on the Internet.


    “We don’t like to be scrutinized,” said Ron Nielsen, a retired US Airways captain. “If you could absolutely guarantee that the contents of that video recorder would be limited to the people that had a need to see it, the resistance would drop away. But this is the year of YouTube.”


    The Air Line Pilots Association, the largest pilots union in the world with 53,000 members from 38 airlines in the U.S. and Canada, has spent $8.9 million lobbying the federal government since the NTSB made the video recorder recommendation, according to the Center for Responsive Politics’ lobbying database. The records don’t break out how much was spent on lobbying specifically against cockpit video recorders.


    Repeated requests for an interview with union officials were denied. The union has previously told the NTSB that money would be better spent on creating “more robust” data recorders, which would record more information about a plane’s condition before an accident.


    Video recorders already are used to keep an eye on operators in other transportation industries. This year, two train operators were investigated on suspicion of trying to block views of video cameras in their control cabs.


    Airplane pilots have been known to disable recording devices, Cash said. There is a circuit in many airplane cockpits that, if shut off, will cut the power to the audio recorder, and in some airplane crashes pilots shut off that circuit before impact, he added. The NTSB wants circuits re-wired in the cockpit so pilots cannot disable black boxes as easily.


    Cockpit Video Technology


    The FAA in 2006 outlined the minimum requirements for cockpit video recorders in case manufacturers want to start installing them. But that doesn’t mean the agency is any closer to mandating them in cockpits.


    Cockpit video recorders are used in Europe, mostly in a handful of Sikorsky helicopters in England. None of those helicopters has crashed, so it’s difficult to show how images help better solve an air crash investigation, Cash said.
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    A video recorder provides a view of a pilot’s actions in the cockpit of a Sikorsky helicopter. The video feeds into the aircraft’s crash-protected black box. (Courtesy of Physical Optics Corporation)


    The NTSB wants recorders to hold two hours of video. The video probably would look jerkier than video captured on an average video camera because the cockpit camera would catch fewer frames per second. But the limited frames per second would allow the recorders to store more images without bogging down computer systems.


    Some U.S. companies already are making image recorders, and some aircraft manufacturers are voluntarily installing them in new aircraft, Cash said. In California, the Physical Optics Corp. is making one black box to collect audio recordings, flight data and two video views of the cockpit that show the pilots’ arms and controls but not the pilots’ faces. And a patent has been granted for a video camera with a “fisheye” lens that can capture a fuller, rounder view of the cockpit from behind the pilots’ seats.


    In small jets and helicopters without any recorders the video recorder would provide the “most bang for our buck,” Cash said.


    The estimated cost for an image recorder is less than $8,000 on smaller aircraft, according to the NTSB. Higher-end video recorders for larger commercial aircraft could cost roughly $40,000, said Rick Shie, senior vice president of Physical Optics.


    Despite the decade-long struggle to turn its recommendation into a rule, the NTSB continues to work to “make the FAA see our way,” Cash said. “It probably is going to take some type of large event to get it over the hump.”


    The Montrose Crash


    The remains of the Cessna that crashed in Montrose are now a learning tool for investigators training at the Embry-Riddle Aeronautical University in Prescott, Ariz. There, the plane has been laid out in roughly the same way it was discovered in the snowy woods of Colorado.


    Bill Waldock, a professor of safety science at the flight school, said there are clues hidden within the 9,000-pound, crumpled plane about what happened during the accident.


    The pilot hated flying in bad weather and was bringing the plane up to an abnormally high altitude of 15,400 feet, perhaps to avoid a storm, investigators said. He was still pulling on the controls at the time of impact, judging by the way the throttle was bent and the steering column was busted.


    “He was fighting this thing all the way to the ground,” Waldock said, surveying the remains.


    But the broken pieces can never tell investigators what the pilot was doing in the critical moments that caused the stall, sending the plane into a spin from which it would never recover.
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    William Waldock, professor of safety science, examines the blades of an airplane propeller at Embry-Riddle Aeronautical University. (Photo by AJ Maclean/News21)


    “In this case, (a recorder) certainly would have helped us fill in some of the blanks,” Waldock said. “An image recorder would have shown us the instrument panel. It would have shown us where his hands were, the control manipulations — whatever he did to make the airplane depart controlled flight.”


    News21 reporter Charlie Litton contributed to this report.

  


  
    Economics and Safety Collide in Airplane Repairs


    By Stevie Mathieu


    News21


    In 1991, a mechanic at a Turkish repair shop overhauled an engine on a U.S. passenger jet and missed a crack in the engine.


    Four years later, on the evening of June 8, 1995, 57 passengers on ValuJet Flight 597 heard a loud bang as the plane bolted down a runway in Atlanta. Shrapnel from the busted engine ripped through a fuel line. The engine and cabin caught on fire. One crew member suffered serious puncture wounds from the shrapnel, and another crew member and five passengers suffered minor injuries.


    Thousands of mechanics from all over the world work on U.S. commercial airplanes. Foreign repair stations are located in Canada, Mexico, countries in Central America and Asian countries such as China. Domestically, airplanes are repaired at large facilities in Mobile, Ala., Greensboro, N.C., and Everett, Wash., among many others.


    Faulty maintenance, regardless of where the work is done, is the No. 2 cause of airplane accidents and safety incidents, second to pilot error and other operational errors, according to data compiled by the FAA.


    A National Transportation Safety investigation of the ValuJet crash concluded that if the Turkish repair station had required the same rigorous record keeping as U.S. airplane maintenance facilities, the crack probably would have been discovered and the engine part replaced.


    By 2001, safety regulators had come up with new rules that hold foreign repair stations to the same standards as domestic repair shops, but the rules applied primarily to the manner in which foreign shops filled out paperwork and kept records.


    Now, lawmakers and aviation safety experts are raising new concerns about the outsourcing of plane repairs, especially to repair shops in other countries that are less closely supervised than domestic shops.


    Safety advocates want Federal Aviation Administration inspectors to make more frequent visits to foreign repair stations to check the quality of work. They want measures to reduce drug and alcohol use at those far-off facilities. And they want the FAA to get a better handle on the growing number of repair shops in the U.S. and overseas that operate without FAA certification or inspections.


    The FAA has not “prioritized looking at the issue, and I don’t think the American flying public realizes to what extent maintenance has been outsourced in an effort to cut costs,” Sen. Claire McCaskill, D-Mo., a staunch advocate for cracking down on foreign repair stations, said while questioning members of the aviation industry during a 2009 Senate hearing.


    A News21 analysis of FAA data shows that about 15,000 accidents or safety incidents in all aviation travel can be attributed at least in part to inferior maintenance or repairs since 1973, when the FAA started keeping such records. In these accidents at least 2,500 people died and 4,200 were injured.


    The analysis shows that at least 253 of those accidents involved commercial or chartered passenger planes and harmed people onboard. On those passenger flights, nearly 800 people died and more than 850 were injured.


    When an airplane crashes or has a close call, it is the job of the National Transportation Safety Board to come up with ways to make the industry safer for passengers. But it’s up to the FAA whether or not to turn those recommendations into rules for the industry.


    The FAA has failed to follow at least 37 of the NTSB’s 340 safety recommendations concerning airplane maintenance since 1967. Those safety suggestions include requirements for special training on complex aircraft parts and more frequent inspections of some critical parts.


    Saving Money


    A couple of decades ago, U.S. airlines repaired and serviced their own airplanes in the U.S. But by the late 1980s, when labor costs rose and rules about foreign airplane repairs relaxed, airlines began outsourcing maintenance to less expensive repair shops abroad. Since then, the work outsourced by U.S. airlines to foreign repair stations has increased steadily, said John Goglia, a former NTSB board member who now works as a transportation safety consultant.
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    A 1995 engine fire on a ValuJet plane taking off from Atlanta was the result of inadequate maintenance inspection, according to a National Transportation Safety Board investigation. (NTSB Photo)


    Of all heavy maintenance checks outsourced by U.S. airlines, 21 percent took place at foreign repair stations in 2003, according to a 2008 Inspector General’s report. That number increased to 27 percent in 2007. Heavy maintenance includes taking apart an aircraft for safety checks and putting it back together — a process that can take several weeks.


    All heavy maintenance outsourced by U.S. airlines, both domestically and abroad, has more than doubled, rising from 34 percent in 2003 to 71 percent in 2007, according to the same report.


    Those numbers could be even higher because the FAA only requires airlines to divulge the top 10 stations they use most often for major repairs, according to the report.


    Many air carriers in America have faced financial distress over the past decade, and some have gone bankrupt. Goglia said airlines face pressures to outsource to maintenance facilities with the lowest prices, and that could mean planes are receiving lower quality repairs.


    “The airlines will make a switch to another vendor for seemingly minor differences in price,” Goglia said. “That does lead to considerable amounts of pressure on any vendor providing services to an airline.”


    Non-certified Shops


    The number of outsourced airplane repairs is no doubt much larger than the FAA numbers indicate. That’s because they only account for repairs done at certified shops.


    The FAA certifies more than 4,100 maintenance facilities in this country and more than 700 abroad to work on U.S. aircraft. But the FAA doesn’t require airlines to use those shops. Airlines can go to non-certified repair stations that are inspected only by the airlines that use them — not the FAA. The mechanics there must follow the airline’s manuals and guidelines.


    “Why do we have certified repair stations if people aren’t required to use them?” McCaskill said.


    In 2007, the Department of Transportation sampled 19 air carriers and found that all of them were outsourcing to non-certified facilities. In its report, the DOT’s inspector general identified more than 1,400 non-certified shops performing maintenance for those aircraft, 100 of which were foreign stations in countries such as Aruba, Belize, Bermuda, Haiti and Mexico.
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    Investigators attributed a 2003 accident to faulty repair work on the tail section of an Air Midwest plane. Air Midwest had outsourced the plane’s maintenance checks to a West Virginia company that, in turn, outsourced to another company. (NTSB Photo)


    Sometimes repairs are as simple as boxing up a cockpit screen and sending it off to a television repair shop. Other times they are as complex as sending landing gears parts to a shop in Mexico for chrome plating.


    When airlines outsource to countries where the rules are more lax “you’re increasing the risk a little bit,” Goglia said. “Risk is like a ladder. If you raise the risk and go up the ladder, the danger of falling gets greater and greater.”


    The FAA said in a prepared statement that it closely regulates and monitors repair stations, both domestic and foreign and that air carriers and contractors are required to comply with federal regulations.


    Double Standards


    Typically, FAA inspectors visit foreign repair shops once a year, and the stations are notified in advance when the inspections will take place.


    In the U.S., repair shops are inspected every month or so by the FAA, and those visits often are surprises.


    “I can expect to see the FAA at least once a month, if not more,” said Dave Supplee, former director of flight safety with the International Association of Machinists and Aerospace Workers union. “Many of our FAA people are known to us by name.”


    But the 2008 inspector general’s report reveals that in some cases foreign repair stations used by U.S. airlines can go up to five years without an FAA inspection.


    “When the FAA wants to visit them, they have to call a couple weeks in advance and make an appointment,” Goglia said. Then the repair stations “clean up the shop… When you come in it’s all tea and crumpets. Everything’s perfect.”


    Because the FAA only visits foreign repair stations annually at most, there’s a long lag time before inspectors check to see if problems have been fixed. In fact, foreign shops can just send a letter stating that improvements were made, said Linda Goodrich, a longtime FAA inspector who now serves as vice president of Professional Aviation Safety Specialists, the union for FAA safety inspectors.


    And unlike domestic repair stations, foreign repair stations do not require regular drug and alcohol testing of employees.


    “It seems weird to me that we have domestic certified repair stations, and because we don’t have as many of them anymore, because so many have been outsourced, there are FAA inspectors that hang out there, that are really looking over their shoulder,” McCaskill said during a 2009 Senate hearing on the issue. “And then you travel to Indonesia, and if there is ever an inspector that shows up … they aren’t even doing drug and alcohol tests.”


    Goodrich, who has worked as an FAA inspector overseas, said language also is a barrier. Important information can be lost through a translator when inspectors question workers, and an inspector may not be able to tell if instructions written in other languages are comparable to repair manuals written in English. And sometimes translations of the manuals aren’t even available.


    This was the case last year when US Airways Flight 518 traveling from Omaha to Phoenix had to be diverted to Denver because the pressure seal on the main cabin was leaking air. A mechanic at the Aeroman repair shop in El Salvador had put a part of the plane’s door on backward during a recent overhaul of the aircraft, according to a National Public Radio report.


    “They’re getting verbal instructions from people… so you don’t know what you’re getting,” Goglia said. “Did he misspeak? Did somebody mis-hear?”


    Numerous safety checks exist at domestic facilities, like Pacific Aero Tech, a third-party shop in Kent, Wash., that repairs airplane windows and instruments.


    When each window comes in, one of two in-house inspectors checks for cracks, worn-out lamination and busted heating wires designed to prevent icing. They fill out a form then pass the window on to a mechanic, who fills out another checklist. That mechanic then sends the repaired part back for a final inspection.


    Pacific Aero Tech receives regular inspections — about three or four times a year — from the airlines it services, and those audits are typically known in advance, said the company’s human resources manager, Danielle Stafford. In addition, inspectors from the FAA pop in about two or more times a year, often unannounced.


    “Have we had surprise inspections? Absolutely,” Stafford said. “They’re allowed to come in at any time.”


    The FAA checks to make sure repair manuals are current and that workers and parts inspectors are doing what they are supposed to do.


    Farther north in the state of Washington, a hot spot for aircraft manufacturing and maintenance, a handful of workers at Aviation Technical Services circle an Alaska Airlines passenger jet just outside the hangar. Some climb into the cockpit. One worker climbs a ladder and pops his torso up into the tail of the plane. Other employees peer into the engines and circle the craft, papers in hand.


    The business is one of the largest non-airline repair shops in the country. It is housed at the Paine Field Airport about 40 miles north of the state’s major commercial airlines hub, the Seattle-Tacoma International Airport. Planes can land at Paine Field and taxi right up to the hangar for service.


    Aviation Technical Services, like many other large third-party maintenance shops across the country, would not permit a News21 reporter to take a tour to observe safety procedures.


    Thousands of miles to the south, Mexicana workers leave their shifts at the maintenance facility at the Mexico City International Airport. The company provides outsourced repairs and maintenance to U.S. airlines. Mexicana officials would not allow a News21 reporter to tour the shop.


    Workers at Mexicana must have at least a high school education and be able to pass challenging physical tests. One repairman, who did not want his name used because he didn’t have authority from his company to speak, said only about 80 percent of the repair manuals are available in Spanish and workers must ask for help if they have trouble understanding instructions written in English.


    “All the manuals are in English … You need to have at least a basic knowledge of English,” another Mexicana employee said through a translator in July. He also said the facility knows at least one day in advance before an inspection by U.S. regulators.


    Political Considerations


    When an FAA inspector finds something wrong at a foreign repair shop it’s difficult to yank that facility’s certification because of international politics, Goglia and Goodrich said.


    “It is much more difficult for the FAA to enforce their rules and do what they do in the United States when a foreign country is involved,” Goglia said. “We don’t want to make them angry with us.”


    In some instances, FAA inspectors don’t visit repair stations in countries that have agreements with the U.S. that allow their own inspectors to provide full oversight of the repair facilities in that country. These Bilateral Aviation Safety Agreements have been negotiated with several European countries, and Goglia said there is a constant pressure to create similar agreements with other countries in the hopes of improving international relations.


    Aeronautical Repair Station Association spokesman Daniel Fisher said if the U.S. required inspections of repair shops in countries with bilateral agreements, those countries could retaliate by requiring their inspectors to come into the U.S. and charge money for their own certifications. And that could affect the bottom line for U.S. repair shops that work on European planes, he said.


    “Europeans outsource much of their aviation repair work here,” Fisher said. The U.S. and Canada make $2.4 billion from servicing foreign aircraft. The industry employs 274,000 American workers and has a $39 billion impact on the U.S. economy, according to the Aeronautical Repair Station Association.


    During the past five years, the FAA says it has improved its oversight program with a data system that tracks which repair shops are used most frequently by airlines and which pose the most risk. Inspectors then increase their inspections of those maintenance facilities.


    FAA spokesman Les Dorr declined to answer questions about the FAA oversight of foreign repair stations but provided a written statement from the agency’s maintenance division.


    “The FAA is striving to continually improve safety,” according to the statement. “Since 2007, FAA has hired more than 30 inspectors to staff the International Field Offices that inspect foreign repair stations. The FAA only certifies the number of repair stations it can efficiently monitor.”


    About 3,850 FAA inspectors oversee repair stations in the U.S. and abroad.


    The NTSB has made only one safety recommendation addressing maintenance work at foreign repair stations, and that was regarding record keeping after the 1995 engine and cabin fire in Atlanta.


    NTSB Chair Deborah Hersman said the safety board has no plans to make another recommendation about foreign shops because there has not been a recent safety incident involving maintenance done abroad.


    “The safety board investigates accidents, and when we have an accident we basically follow the evidence and see what we can find,” Hersman said.


    Problems at Home, Too


    The NTSB has pointed out several repair and maintenance dangers that exist in the U.S. despite higher safety standards.


    In January of 2000, poor maintenance caused Alaska Airlines Flight 261 to plummet into the Pacific Ocean off of the California coast, killing all 88 people on board. The flight, which was supposed to take passengers from Mexico to Seattle, was at cruising altitude when the mechanical system malfunctioned in the part of the tail that controls the plane’s ability to move up and down.


    Investigators found that a crucial jackscrew in the mechanical system had been stripped because of inadequate lubrication and that the FAA had previously relaxed its rules about how often this part of the plane was serviced. And two years before the crash, a lead mechanic at Alaska Airlines noted the jackscrew — an $80,000 part — was worn out and needed to be replaced. It never was.


    The FAA has not implemented four of the recommendations made by the NTSB regarding this crash, according to NTSB data. One safety suggestion called for specialized training for mechanics who lubricate horizontal stabilizers and the inspectors who oversee them and another asked the FAA to re-examine its rules about how often certain airplane parts should be inspected or repaired.


    In a statement, the FAA said that it took steps after the Alaska Flight 261 accident that met “the safety intent” of the NTSB recommendation. Those steps included new directives on jackscrew lubrication and inspection and guidelines for monitoring the effectiveness of training programs.


    Three years after the Alaska Airlines crash another stabilizer system broke on Air Midwest Flight 5481.


    About one minute after takeoff, the cable system in the plane’s tail malfunctioned because it was rigged incorrectly, making it difficult for the pilot to control the craft’s up-and-down movement. The plane, which was traveling from North Carolina to South Carolina, also was carrying too much weight. It careened into a hanger at the Charlotte-Douglas International Airport and caught fire. Twenty-one people were killed.


    A mechanic receiving on-the-job training at Raytheon Aerospace in Huntington, W. Va., last repaired the system of cables in the plane’s stabilizer. Air Midwest had outsourced the plane’s maintenance checks to Raytheon, and Raytheon had outsourced the stabilizer checks to a mechanic from Structural Modification and Repair Technicians.


    Investigators learned that the mechanic and the Raytheon inspector supervising the mechanic had skipped steps while rigging the cables in the stabilizer.


    The maintenance facility in this case was not certified by the FAA, Goodrich said, adding that when an airline outsources multiple times “it becomes such a complicated, scary scenario of lack of control.”


    Seven years later, the FAA has not followed two NTSB recommendations associated with the Air Midwest crash, according to NTSB data. One safety suggestion would prohibit the person training a mechanic from serving as the inspector on the same part; the other would create more supervision of work done by contracted mechanics.


    In a statement, the FAA said it already prohibits personnel who perform maintenance from doing required inspections on the work they’ve done and it already requires air carriers and their maintenance contractors to use qualified inspectors. “Therefore, we believe we have met the safety intent of the NTSB recommendation,” the statement said.


    Lawmakers Step In


    The FAA Reauthorization Act, which is pending in Congress, would bolster requirements for FAA inspections and drug and alcohol testing at foreign repair stations.


    The Aeronautical Repair Station Association views the Senate version of the legislation as the “lesser of the two evils,” spokesman Fisher said. That version does not require twice-yearly FAA inspections and drug and alcohol testing in countries that have bilateral safety agreements with the U.S. The bill in the House would require both for any FAA certified repairs station around the world.


    “In some countries it’s illegal to drug test,” Fisher said, adding that a bill to require such countries to drug and alcohol test its employees is not respectful of the laws of those nations. “Both versions (of the bill) will drive up costs for aviation maintenance companies serving international customers and make U.S. repair stations less competitive,” he said.


    Foreign repair stations have been a topic for lobbyists in Washington, judging by lobbyist spending reports made public through the 1995 Lobbying Disclosure Act. Boeing, British Airways, Alaska Airlines, Continental Airlines, the Cargo Airline Association, the Chamber of Commerce of the United States, the Bombardier Transit Corp. and the Aerospace Industries Association are just some of the groups that have spent money to lobby on the issue.


    Goodrich says the FAA inspectors’ union supports the more strongly worded legislation, because public safety should always come first.


    “There’s nothing wrong with people trying to save money but not at the expense of safety,” she said. “The taxpayers are and should demand the highest standards for their safety.”


    News21 reporters Charlie Litton and Tessa Muggeridge contributed to this report.

  


  
    Pilot Shortage May Develop as Job Loses Luster


    By Charlie Litton


    News21


    When Kevin Sullivan was 10 years old, he knew exactly what he wanted to be when he grew up.


    The wide-eyed third-grader got to sit in the cockpit on his first-ever plane ride and reveled in the chance to rub elbows with the crisp professionals of United Airlines.


    “It was a 707 — you know, a rickety old airplane,” the 54-year-old Sullivan said with a laugh. “At the time it was state-of-the-art. I got to sit on the observer seat, and I got a chance to talk to the co-pilot and the flight engineer and it was just, ‘Wow, this is what I want to do.’”


    It was 1966 and commercial aviation was near the peak of its golden age. Young passengers were routinely invited into cockpits, and smiling flight attendants handed out hot meals. Those days are long gone, and so too, it would seem, are the wide-eyed third-graders who want nothing more than to defy the laws of gravity and fly big, shiny airplanes.


    Being an airline pilot is no longer as glamorous — or as lucrative — as it once was, and as a result fewer people seem to aspire to the gold wings of airline captain. Some worry that a pilot shortage is on the horizon.


    “I’ve seen enough (signs) to make me wonder about our future generation of pilots,” said Christopher Hart, vice chairman of the National Transportation Safety Board.
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    Two commercial airline pilots walk through Phoenix Sky Harbor International Airport on Aug. 17, 2010. (Photo by Brandon Quester/News21).


    Pipeline Troubles


    Commercial airline pilots typically earn their wings by attending flight school or joining the military. There are signs of trouble in both pipelines.


    Robert Rockmaker, president and CEO of the Flight School Association of North America, said the number of flight schools in the U.S. and Canada dropped from about 2,400 to about 1,700 after the terrorist attacks of Sept. 11, 2001.


    “For six to 10 weeks, flight schools were closed across the country,” he said. “And some of these flight schools just didn’t come back. They went away, couldn’t make it.”


    The number of students studying to become pilots has been declining for 20 years. According to data from the Federal Aviation Administration, there were nearly 129,000 student pilots in the system in 1990. By 2009, the number had plummeted 44 percent to just over 72,000.


    The number of new students entering the system also is on the decline. From 2006 to 2008 the FAA issued an average of 63,000 certificates a year to new students. That dropped to 54,876 in 2009, a 13 percent decrease.


    While the loss of glamour in the industry may partly explain the thinning numbers of student pilots, the added burden of financing the training is another factor, Rockmaker said. Flight school for commercial airline pilot training can cost as much as $80,000. That often comes on top of loans for college degrees in engineering or other subjects.


    Financing pilot training also has gotten more difficult, Rockmaker said. The G.I. Bill no longer pays for stand-alone flight training, and Sallie Mae, which is currently floating about $182 billion in private, educational loans, now only finances tuition for a handful of flight schools because of high default rates.


    Rockmaker said the flight school association has been working with Sallie Mae on the funding issue but understands the decision. “Sallie Mae just said: ‘That’s it. We’re not going to continue this. The bleeding is too bad,’” he said. “Ultimately that’s any lender’s concern. ‘Am I going to get paid?’”


    Patricia Christel, managing director of corporate communications for Sallie Mae, confirmed there are fewer loans available for flight schools and other career training programs. The loan provider ended up with a number of bad loans after 9/11 when many flight programs shut down, she said in an e-mail.


    The traditional route to the large airlines begins at regional carriers, where the average starting salary is $24,000. Depending on interest rates, a loan payment could drain the lion’s share of a young pilot’s monthly paycheck. An $80,000 loan — at 8 percent on a 10-year amortization schedule — requires a $970.62 monthly payment, which would be nearly half the pre-tax monthly salary of a new pilot.


    Meanwhile, more pilots are choosing to stay in the military rather than fly in the private sector, where pay and conditions are not what they once were.
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    Some worry that a pilot shortage could develop, in part, because being an airline pilot is no longer as glamorous as it once was. (Photo by Brandon Quester/News21).


    According to statistics provided by the U.S. Air Force, the number of active-duty pilots staying in the military has been steadily increasing over the last 10 years. In 2000, there were 4,841 active-duty Air Force pilots ranked from lieutenant to lieutenant colonel, and in 2010 there were 5,740 — a 19 percent increase. The Air Force also provided attrition rates that show 1,280 pilots left the service in fiscal year 2007, but just 525 left two years later.


    The Air Force expects a mere 240 pilots to separate or retire in 2010 — 81 percent fewer than just three years earlier.


    The NTSB’s Hart said he worries about what will happen when commercial airlines no longer have a reliable flow of well-trained military pilots.


    “We historically enjoyed a wonderful pipeline of military-trained pilots from World War II, then from the Korean War and then the Vietnam War,” he said. “We’re not ever going to see that pipeline again.”


    With fewer pilots entering the system, the average age of airline captains has been steadily increasing, according to the FAA. In 1990, the average age was 43.6; in 2009, it was 48.9 — up 12 percent.


    The Airline Safety and Federal Aviation Administration Extension Act, signed into law this summer, has added to the worry about a potential pilot shortage. In the wake of a 2009 airline disaster near Buffalo, N.Y., lawmakers revised the minimum requirement for commercial pilot certifications. The legislation raises the experience required to be a commercial airline pilot from 250 hours to 1,500 hours within two years. The increase is expected to particularly affect regional airlines, where most young pilots begin their careers.


    Roger Cohen, president of the Regional Airline Association, said setting such a high bar could discourage people from pursuing careers as pilots. “It’s like saying don’t even pick up a basketball unless you can be an NBA All-Star,” Cohen said. “It’s sending a message to young people today who are considering a piloting career — particularly with the cost of flying, the cost of training and the capital of it — that this is impossible.”


    David Castelveter, vice president of the Air Transport Association, a trade organization representing major airlines, said the airlines haven’t seen a shortage of pilots and don’t expect to, in part because there’s a large pool of furloughed pilots to draw from. If a pilot shortage does develop, “it would be way down the line,” he said.


    Cohen also doubts that a coming pilot shortage would have a big impact on the industry. “We’re confident our members will be able to navigate any perceived or real pilot shortage, just like we have done historically,” he said.


    NTSB member Robert Sumwalt said airlines raised the retirement age three years ago for airline pilots from 60 to 65, which should forestall problems.


    “I’ve been hearing about a pilot shortage now for about the last 30 years, and I have yet to see it,” said Sumwalt, who spent 24 years as a commercial airline pilot. “Raising the retirement age to age 65… will give us some time to allow the pipeline to get propped up again with pilots that want to be flying for a living.”


    Despite repeated attempts over the course of several months, representatives of the world’s largest pilot union, the Air Line Pilots Association, declined interviews.


    Less Pay, More Work


    Over the past five years, many seasoned pilots have seen their pensions reduced and their pay slashed.


    Shortly after Chesley Sullenberger landed a crippled Airbus 320 on the Hudson River in New York in January 2009, he told a House Transportation subcommittee: “My pay has been cut 40 percent; my pension, like most airline pensions, has been terminated and replaced by a (pension) guarantee worth only pennies on the dollar.”


    “While I love my profession, I do not love what has happened to it,” he said. He added that he does not know “a single professional airline pilot who wants his or her children to follow their footsteps.”


    Many pilots no longer feel they have any job security, said Meryl Getline, a former captain for United Airlines who started flying commercial planes in 1977.


    “A big thing with pilots, which is true to this day, is that wherever you’re hired, you might as well count on the fact that you’re going to get furloughed at some point,” she said. “I never did at United, but I did absolutely everywhere else.”


    And in a seniority-based system, pilots who are forced to move from one airline to another take pay cuts. Highly experienced pilots may get no more than entry-level wages.


    Retired pilot Ronald Nielsen of Arizona was in the Air Force in 1976 when he saw an Eastern Airline pilot’s pay stub. “He saw the delight in my eyes, and he said, ‘That’s not the best part, Ron. The best part: Three days on, four days off,’” said Nielsen, who retired from US Airways in 2007. “I’ve been chasing that carrot ever since.”


    Pilots sometimes go a week without a day off, said Getline, who retired eight years ago to Colorado at the age of 49 in part because of the exhausting schedule.


    “After 9/11, things started going downhill in a hurry, and they continued going downhill,” she said. “By the time I was done, I only had three days off a month. … There were a lot of things that entered into it, but I was exhausted.”


    FAA spokeswoman Alison Duquette said the airlines suffered financially after the terrorist attacks and cut back on staff. “They’re still within the regulations, but in the past they were able to give (the pilots) a little more breathing room,” she said. “Today, I think they’re scheduled pretty tightly.”


    Just 10 years ago, airlines employed more than 66,000 pilots, which averaged out to a little more than 13 pilots for every airplane. In 2009, airlines employed 60,900 pilots, or 11 pilots per aircraft in operation — a 10 percent drop, according to a recent report by the Bureau of Transportation Statistics.


    Driving a Bus


    Sullivan, that star-struck third-grader, eventually worked his way up from flight engineer to co-pilot and finally to pilot at American Airlines in 1984.


    “It was the pinnacle of what I wanted to do,” he said. “Then I got in there and it was like driving a bus. … I got to the point where I was tired of it. I got tired of doing the same thing every single time I went flying.”


    Sullivan flew commercial flights for about five years before switching to charter and corporate flights. He also worked briefly as a safety inspector for the FAA.


    Like other pilots, he has seen dramatic changes in the industry. Pilots who used to get special privileges now eat sack lunches in the cockpit, sleep in crowded pilot lounges and go through security checkpoints just like everyone else.


    “One of the biggest insults crews have to experience is going through security,” Sullivan said. “Think of the ridiculousness of putting the crew through security. If the pilot is going to crash the airplane, he doesn’t need a flashlight or a box cutter to do it.”


    Retired pilot Nielsen pointed out that every cockpit is equipped with a fire ax. “That’s the joke,” he said. “Not to mention we’ve got the controls.”


    Getline recalled a time in Honolulu when she had her screwdriver confiscated by security. “Well, I was a flight engineer; I wanted my screw driver. I needed it,” she said. “He wouldn’t give it to me.”


    Other pilots remember when they used to be served the kind of meals that first-class passengers get. Now they’re more likely to eat peanut butter and jelly sandwiches in the cockpit.


    “We don’t have crew meals,” said pilot Raymond Chase, 40, of Ohio. “The only way we get food is by buying it ourselves in the airport or eating the food on the airplane, which is crackers, pretzels and cookies.”


    Malcolm Brenner, a human performance specialist at the NTSB, laments the changes.


    “The public thinks of pilots as being wealthy, and suddenly here’s these pilots who can’t afford to live in New York who are sleeping in a pilot lounge and then talking about how uncomfortable they feel when they’re in icing conditions and about to land,” Brenner said.


    “My God, has the industry gotten to that point?”


    Getline said she knows a pilot who quit his job at US Airways to become a corporate pilot.


    “In the past you would never do that. You would never leave an airline job for a corporate job,” she said. “He was tired all the time. Some (corporate jobs) are better than others, but this was a really good one — a Gulfstream, really good working conditions.


    “And, by the way, he just got furloughed.”

  


  
    Arizona Man Seeks Answer to Parents’ Deaths


    By Stevie Mathieu


    News21


    After six years, Craig Kurtz still doesn’t know why his parents had to die.
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    Craig Kurtz of Phoenix holds a photo of his father and mother, who were killed in a plane crash six years ago near Raleigh, N.C. (Photo by Brandon Quester/News21)


    He knows that his father, Jerome Kurtz, was flying his four-seater Mooney airplane and that his mother, Carolyn Kurtz, was a passenger. The couple, who had been married for 42 years, were enjoying retirement by flying to visit every state capital.


    He knows the weather was slightly rainy as the couple tried landing in a small airport outside of Raleigh, N.C., on May 3, 2004. He knows that his father sounded disoriented while talking to the control tower about trying to come in for a landing and that his father made three passes at the runway.


    The bodies of his parents were found in a nearby lake along with the remains of the plane. The plane had no black box recorder, meaning that even after a two-year investigation there were no definitive answers about why the plane went down. In the end, investigators listed the cause as pilot error.


    “Pilot error is pretty much their catch phrase for saying, ‘We really don’t know what happened,’” Kurtz said during an interview at his Phoenix home in June.
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    Jerome Kurtz, 66, and his wife Carolyn Kurtz, 67, of Payson, Ariz., died in 2004 when their piston-powered Mooney airplane crashed in a lake near Raleigh, N.C. Although small planes like the one the Kurtz’s flew account for most fatal airplane crashes, they are not required to carry data recorders that would help investigators resolve the causes of crashes. (Photo courtesy Craig Kurtz)


    Kurtz’s parents were flying under general aviation rules issued by the Federal Aviation Administration. Most small planes come under general aviation rules and are not required to have any kind of data recorders, even though they account for the lion’s share of all airplane accidents, said Jim Cash, a flight recorder specialist with the National Transportation Safety Board.


    Larger commercial jetliners are required to have black boxes, and the NTSB is pushing for more sophisticated boxes — with video capacity — in commercial and charter planes. But its recommendation excludes piston-engine planes, which are often flown by hobbyists or personal fliers.


    The number of registered general aviation aircraft that have piston engines outnumbers those with jet engines about 10-to-1, according to data provided by the FAA.


    Kurtz thinks that perhaps his father suffered a small stroke, but that’s only a guess. It’s something he tries not to dwell on, but he can’t help thinking that if only he knew for sure he could better accept what happened.


    “It happened on my older son’s sixth birthday,” Kurtz said. “A policeman knocked on the door, and I knew right away. I just knew they were gone. … You hear about commercial flights going down and their black box, but I just never thought it would happen to Mom and Dad.”

  


  
    Airline Safety Act Targets Long-standing Issues


    By Charlie Litton


    News21


    In early August, President Barack Obama signed one aviation-related bill into law, and while it could have a substantial impact, another bill promising sweeping changes to U.S. aviation still awaits final action.


    Spurred by the recent Colgan Air crash near Buffalo, N.Y., in early 2009, Congress passed the Airline Safety and FAA Extension Act of 2010, and President Obama signed it into law on Aug 1. Among other things, the bill mandates increased pilot training for poor weather and icing conditions; an electronic database that pulls together medical check-up data, training and other information on individual pilots; and limits on the amount of time pilots fly and work in an effort to combat pilot fatigue — one of the main contributing causes in plane crashes.


    However, the more sweeping FAA Air Transportation Modernization and Safety Improvement Act, known also as the FAA reauthorization bill, has yet to clear all congressional hurdles.


    The bill includes language on the so-called “NextGen” plan, which promises to put the U.S. on the cutting edge of aviation technology. The reauthorization bill sits in conference between the House and Senate where the two bodies hope to reconcile the differences between their respective versions, House aviation subcommittee spokesman Jim Berard told News21.


    “There’s a high degree of confidence that it’ll get done by the end of September,” Berard said.


    Here’s a look at some key elements within the FAA reauthorization bill that still await final congressional approval:


    
      	Implement a rule that requires all aircraft be equipped with tracking equipment similar to that of a GPS in a car. The proposed technology would allow pilots and controllers to see — in real-time — critical data about other aircraft such as position, altitude, speed and heading.


      	Evaluate and implement new technology for preventing runway incursions that would use a combination of radar and sensors to not only detect aircraft position but also surface vehicles, such as baggage cars and emergency vehicles.


      	Establish a rule that all emergency services aircraft, such as medevac helicopters, be equipped with terrain-awareness systems.


      	Establish an inspection program for foreign repair stations that would include drug and alcohol testing and twice-yearly inspections.


      	Prohibit the use of personal electronic devices, such as laptops, by pilots on the flight deck during flight for purposes unrelated to business.

    


    The bill also addresses FAA funding and employment levels as well as environmental impacts of aviation and consumer and whistleblower protections.

  


  
    Highways
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    For years, we’ve ignored ways to make driving safer while bus and truck drivers get away with murder.


    Motor vehicle accidents claim more lives than any other kind of transportation accident, yet no federal system exists for enforcing safety standards. That’s left up to states, which have been both inconsistent and resistant.

  


  
    States Resist Highway Safety Measures


    By Robin Schwartz


    News21


    When an airplane crashes, people notice and want to know what went wrong. But when people die on American highways — as nearly 100 do on average every day — less attention is paid, even by the nation’s top safety investigators.


    Fewer than one-fourth of all investigations undertaken by the National Transportation Safety Board target highways, even though more people die on the roads than in any other kind of transportation accidents, according to a News21-Center for Public Integrity analysis. When the NTSB does recommend ways to reduce the carnage on American roadways, it can take years before anything is done.


    Among the major modes of transportation it takes the longest for highway recommendations to be put into effect — an average of more than eight years during the past decade, the analysis showed. And the delays are getting longer. Highway recommendations took 80 percent longer to resolve over the past decade than they did prior to 2000.


    From 2000 to 2010, more than 10 percent of all NTSB recommendations related to driving were withdrawn — usually because agencies and states wouldn’t act.


    Four state highway recommendations are on the NTSB’s “Most Wanted” list, including one to require car booster seats for children under the age of 8, which has been on the list for more than a decade. The other still unfulfilled highway safety recommendations on the list call for stricter seatbelt and drunken driving enforcement and restrictions on young drivers.


    Implementing just two of them — the ones related to “belts and booze” — could come close to eliminating highway fatalities, said Danielle Roeber, chief of the NTSB’s State Advocacy Division. In 2009, about one-third of fatal crashes involved a driver under the influence of alcohol and almost half of occupants killed in crashes were unbelted, according to National Highway Traffic Safety Administration data.


    But highway safety laws are largely left up to the states, which have been both resistant to many recommendations and inconsistent in applying them. No single state has complied with all NTSB recommendations on driving and some have complied with practically none.


    In New Hampshire, for example, there is no seatbelt requirement for adults. Eighteen states have what are known as secondary seatbelt laws, under which law enforcement officers can’t stop someone solely for not wearing a seatbelt. In other states officers can only ticket people in the front seat of a vehicle for not wearing a seatbelt, according to the Governors Highway Safety Association, which is made up of state safety officers from around the country.


    All states have some form of child restraint law, but 24 do not require all children under 8 to be restrained in booster seats, as the NTSB strongly recommends. In Florida, for example, child restraints are required only for children ages 3 and under.


    And while no state allows drinking and driving, many have fallen far short of NTSB recommendations. For example, law enforcement officers are not allowed to set up sobriety checkpoints in Alaska, Idaho, Iowa, Michigan, Minnesota, Montana, Oregon, Rhode Island, Texas, Washington, Wisconsin and Wyoming. Other states have balked at a NTSB recommendation that harsher penalties be imposed on drivers with blood-alcohol levels of more than 0.15.


    “In another circumstance, with the same number of deaths, people would be in an uproar,” said Steve Blackistone, state and local government relations specialist for the NTSB. “Often the states are not actively opposing our recommendations per se, but the opponents are individual politicians in the legislatures.”


    Deaths on the Road


    More Americans die in car, truck and bus accidents than any other way of traveling — 33,808 in 2009 alone.


    The number of traffic deaths has been dropping steadily over the past decade, reaching a 60-year low in 2009. But motor vehicle accidents are still the leading cause of death for Americans under the age of 34 and the 10th leading cause of death for all ages.


    The safety board has issued several recommendations to reduce young driver deaths. They include graduated licensing and driver’s education for teens as well as restrictions on driving with peers and talking on cell phones while driving.
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    Seventeen church members were killed when a bus swerved out of control in Sherman, Texas, in 2008. The bus company had been ordered out of service for safety violations. (NTSB Photo)


    Some coastal states, including Maine, Delaware, Connecticut, Oregon and California, have implemented many of these safety measures targeting teens, but a number of Midwestern and Southwestern states have not. That’s because residents in those states think it would make it harder for them “to use their kids in the fields and to get back and forth from sports events,” said Ed Gruchalla, a state representative from Fargo, N.D., who sponsored a bill for graduated licensing that was narrowly defeated last year.


    “We’re the only state where you can get a driver’s license at 14, load up with all your buddies and be on your cell phone at the same time,” Gruchalla said. “(It’s) a recipe for disaster.”


    This year, Kansas legislators passed a law prohibiting teens from using wireless communication devices while driving, increasing licensing restrictions for teen drivers and requiring teens to complete an approved driver’s education course.


    Terry Mitchell, chief driver’s license examiner for Kansas, said getting the bill through the Legislature took a lot of convincing. There were complaints about the expense of driver’s education, he said, and many lawmakers were reluctant to change long-standing teen driving practices.


    In West Virginia, legislation to allow officers to stop drivers solely for the offense of not wearing a seatbelt comes up every year, and every year it’s defeated, said Bob Tipton, director of the governor’s highway safety program. Most lawmakers agree that people should wear seatbelts, he said, but they don’t want someone forcing them to do it. Often, the legislation just gets pushed aside by other priorities, he said.


    The federal government offers a number of grants to states that adopt and implement laws regarding seat belt use, child safety seats and other safety measures.


    The NTSB’s Roeber said when investigators visit states local lawmakers often ask them: “Why are you here talking to me? You’re the federal government, and this is an issue within our state.”


    But it’s not just states that resist safety measures on the roads. Since 1999, the NTSB has been urging NHTSA to improve protection for bus passengers in crashes. The measures include seatbelts, stronger roofs and the installation of window emergency exits that are easier for passengers to open.


    Bus accidents, while not frequent, are often deadly. More than 300 people were killed in 2008 in accidents involving commercial, school and other types of buses, according to NHTSA. Many of them died after being ejected from the bus.


    Nine of the fatalities occurred on a bus filled with skiers traveling from Telluride, Colo., to Phoenix in 2008. The bus rolled down an embankment in Utah, scattering passengers in the snow. An NTSB investigation concluded that the driver was fatigued and driving too fast. Investigators also said the accident would have been far less severe if something had been done to make buses safer for passengers.


    The Department of Transportation, of which NHTSA is a part, has been researching the issue since 2004 and only recently came up with proposed rules that would require new motor coaches used in interstate transportation to have lap and shoulder belts. The rules, which would not go into effect for three years, exclude buses already on the road and medium-sized school buses and city transit buses.


    In a prepared statement, NHTSA said it took so long to come up with the rules because “there were no scientific data or baseline support” for the safety board’s recommendations and the agency had to do motor coach crash testing. The measures won’t take effect for another three years because manufacturers need time to redesign and do their own testing of seat belts, according to the statement.


    Additionally, NHTSA said seatbelts aren’t needed in school buses and city transit buses because those buses don’t typically travel at high speeds and experience fewer roll-over accidents — the kind in which seatbelts are most effective. The agency, however, is asking for public comment on whether people would like to see buses retrofitted with seatbelts.


    Cell Phones


    In 2009, nearly 5,500 people died and nearly 500,000 were injured in crashes involving distracted drivers, according to NHTSA data. The majority of those drivers were using wireless devices.


    U.S. Transportation Secretary Ray LaHood has called distracted driving “a personal crusade,” sponsoring two distracted driving summits since taking office in January of last year. He has lobbied especially hard against texting while driving, a cause that President Obama embraced last year when he issued an executive order banning federal employees from text messaging while driving on government business.


    The NTSB has issued two recommendations on cell phone use and driving. Both are on the board’s “Most Wanted” list of measures that could save lives, but the board has stopped short of advocating a ban on all cell phone use while driving.


    The first recommendation came in 2003, urging states to bar teen drivers from using cell phones. The safety board acted after an accident involving an inexperienced and unbelted 20-year-old who was on her cell phone and speeding. Her car hit a guardrail, flipped over and landed on top of a minivan. A third car crashed at the scene. The driver of the SUV and four people in the minivan were killed.


    The second recommendation, issued three years later to the Federal Motor Carrier Safety Administration, the agency charged with oversight of interstate buses and trucks, promoted a similar ban on wireless phones for bus drivers. The recommendation came after an accident involving a bus driver who was talking on a hands-free cell phone. He missed signs along a Virginia highway warning of a low bridge. The top of his bus struck the bottom of the bridge and one passenger was seriously injured.


    While the safety board would bar teen drivers and bus drivers from using cell phones while driving, some states have gone much further.


    Washington, D.C., and eight states prohibit all drivers from using handheld cell phones while driving. And 28 states and Washington, D.C., have banned cell phone use by novice drivers, according to the NTSB and the Governors Highway Safety Association.


    The NTSB hasn’t yet advocated banning cell phones for all drivers because it hasn’t investigated accidents that would call for such a large-scale response, said Bridget Serchak, board spokeswoman.


    But Clarence Ditlow, executive director of the Center for Auto Safety, a group that lobbies for vehicle safety, scoffed at that notion. “You almost have to avoid investigating a crash not to investigate a crash involving cell phones,” he said. “The NTSB needs to get its head out of the sand and find an accident.”


    While the NTSB waits for the right cell phone accident to come along, the Governors Highway Safety Association has begun a campaign against cell phones and driving. It’s telling drivers: “Don’t use cell phones or other electronic devices while driving, regardless of the current law.”


    Serchak said that because the NTSB is required by law to investigate all air accidents “the bulk of the investigators and the bulk of the organization” is devoted to aviation. Without more staff, the board is hard-pressed to investigate more highway accidents, she said.


    Meanwhile, last September, board chair Deborah Hersman announced that her staff would no longer be able to use cell phones while driving.


    Motorcycle Helmet Laws


    No issue more clearly illustrates the tug of war between the states and the federal government over transportation safety than motorcycle helmet laws.


    In 1967, Congress decided that states would no longer get highway construction funds unless they passed motorcycle helmet laws. The tactic worked: Within a few years, almost all states had passed helmet laws.


    But by the late 1970s, states that felt coerced into mandating helmets successfully lobbied Congress to break the link between motorcycle laws and federal highway funds, and 29 states repealed their helmet laws.


    In 1991, Congress decided to try again, offering safety grants to states that enforced helmet and seatbelt laws. States that didn’t enforce such laws had three percent of their federal highway money redirected to their highway safety programs. Still, only three states re-instituted helmet laws.


    By 1995, the federal government essentially gave up trying to persuade states to toughen helmet laws. Currently, only 20 states require all motorcycle riders to wear helmets, according to the Insurance Institute for Highway Safety.


    While helmet laws have been in flux, motorcycle fatalities have not. From 1994 to 2008, the number of motorcycle fatalities in the U.S. more than doubled, from 2,320 to 5,290, according to NHTSA. The agency says that if all states required helmets, almost half of those lives could have been saved.


    After Texas repealed its universal helmet law in 1997, helmet use fell dramatically while deaths rose, according to Bill Gossard, NTSB safety advocate specialist. A study published in the Southern Medical Journal this year concluded that in just two years helmet use in Texas dropped from 77 percent to 36 percent and motorcycle deaths rose 30 percent.


    In Florida, a universal helmet law was partially repealed in 2000. Now motorcyclists 21 and older can ride helmet-free as long as they are insured. Florida also is one of the states with the most motorcycle-related deaths: 3,813 between 2000 and 2008.


    The numbers do not convince the American Motorcycle Association, which has lobbied for decades against helmet laws for adults.


    “The difficulty with numbers going up and down is it is very difficult to identify the variables that contribute to the statistics,” association spokesman Peter terHorst said. “Simply jumping to the conclusion that forcing everyone to wear a helmet will reduce fatalities is a short-sighted approach.”


    The motorcycle association isn’t against helmets, terHorst added. It’s against the notion that government should tell adults what to do when it comes to personal safety. Helmet laws also give law enforcement carte blanche to pull people over, and they’re too expensive, he said. A helmet of the sort endorsed by the U.S. Department of Transportation carries an average price tag of between $100 and $300.


    Currently, three states, Illinois, Iowa and New Hampshire, do not have any kind of motorcycle helmet law.


    New Hampshire had a law for 10 years, but in 1977, the Legislature decided it should apply only to riders 18 and older. Then in 1995, lawmakers repealed the law altogether.


    Iowa legislators have proposed two laws to require helmets for motorcyclists under the age of 18, but both bills died for lack of interest, said Phil McCormick, state coordinator for A Brotherhood Aimed Toward Education of Iowa, a nonprofit organization that lobbies for motorcyclist rights.


    Some safety advocates say states should be forced to implement safety regulations such as helmet laws. But that, said the NTSB’s Blackistone, is not territory the safety board wants to enter.


    “We try to stay out of the philosophical,” he said. “We are not prescriptive; we cannot mandate implementation.”


    News21 reporter Aarti Shahani contributed to this report.

  


  
    Medical Cards for Drivers Easy to Get, Easy to Ignore


    By Ryan Phillips


    News21


    Trucker Bob Caffee needed a medical card fast. His U.S. Department of Transportation medical certificate was to expire in two days, and he was in Southern California, halfway across the country from his regular doctor in Missouri.


    So Caffee did what many drivers do: He headed to one of the medical clinics that have sprung up at truck stops across America.


    The clinic in Ontario, Calif., where Caffee stopped is housed in a small, rundown building next to a Travel Centers of America truck stop. A sign advertises “DOT Physicals” next to a picture of a red truck.


    “You go in there, and there’s a little girl sitting behind the desk, and you say, ‘I need a DOT physical,’ and she says, ‘OK, come back here and I’ll call the doctor,’” Caffee said.


    The two of them checked his blood pressure, urine, breathing, hearing and vision. Caffee remembers that he had trouble reading past the top two lines of the eye chart.


    “I told her I wear glasses, and she OK’d me,” he said, even though his driver’s license doesn’t say he’s required to wear glasses. The whole thing was over in 20 minutes, and Caffee emerged with a medical certificate that states he is healthy enough to drive a commercial truck for the next two years. Cost of exam: $30.


    The exam Caffee underwent is required for all interstate commercial drivers. However, in many states, almost any health professional — including MDs and osteopathic physicians, chiropractors, physician assistants and advance practice nurses — can issue medical certificates for truck drivers. There are no training requirements and only minimal standards for what to check.
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    Truckers get medical exams next to a Travel Centers of America in Ontario, Calif. Medical clinics have sprung up at truck stops across the country. (Photo by Robin Schwartz/News21)


    If a trucker is denied by one doctor, he can easily try another. Some download a medical certificate from the Internet and fill it out themselves.


    Others don’t bother getting a medical certificate — genuine or false. Few are ever caught.


    NTSB Recommendations Ignored


    The problem of medically unqualified commercial drivers first drew national attention in 1999 when a bus driver veered off Interstate 610 near New Orleans, struck a guardrail, went through a chain-link fence, vaulted over a golf cart path and rammed into a dirt embankment, killing 22 of the 43 passengers on board.


    The driver, who had a current medical certificate, had been in an out of the hospital the day before for treatment of his kidneys and was released less than eight hours before reporting to work, according to an NTSB report. Post-accident tests were positive for marijuana and an over-the-counter sleep medication that can cause drowsiness and dizziness. A passenger reported seeing the driver “slouch down” prior to the accident.


    The accident prompted the National Transportation Safety Board to issue a series of stern recommendations in 2002 to the Federal Motor Carrier Safety Administration, whose primary mission is to prevent commercial motor vehicle-related fatalities and injuries.


    Specifically, the board directed the FMCSA to “prevent medically unqualified drivers from operating commercial vehicles” and “establish a medical oversight program for all interstate commercial drivers.”


    Mitch Garber, a NTSB medical officer, said the FMCSA’s response to the board’s calls for tougher medical standards has been disappointing. The agency has addressed a few problems, but the approach has been piecemeal and largely ineffective, he said. “It’s no more difficult for a medically unqualified driver to drive today than when the recommendation was made,” he said.


    From 2002 when the recommendations were made through 2008, the last year for which data is available, there were at least 826 fatal crashes involving medically unqualified or fatigued drivers, according to a News21 and Center for Public Integrity analysis of the FMCSA Crash Statistics database.


    Fatigued drivers are included in the analysis because sleep apnea, a sleep disorder that interrupts breathing, is a common problem for commercial drivers. An estimated 36 percent of commercial drivers have the condition, according to the FMCSA. The agency encourages medical examiners to screen for sleep disorders and drivers with such disorders can be disqualified, but there are no strict requirements.


    The fatal accidents included:


    
      	A 2007 incident in Kansas in which a truck crossed a median on Interstate 135 and collided with an SUV carrying two women and their infants. One woman and her 10-month-old son were killed. The truck driver had been diagnosed with sleep apnea and was given a provisional medical card. When the card expired, he went to a different doctor and got fully certified, according to Amy Hanley, who was the assistant district attorney in Saline County, where the accident occurred.


      	In 2004, a trucker veered into the left lane of Texas Highway 75, crossed the median and flew into the air, crashing into oncoming traffic. The truck hit an SUV carrying a family and a truck carrying roofers, killing 10 people. When police searched the driver’s briefcase they found three prescription medications issued to the driver while he was in Poland earlier that year, according to a NTSB investigation. The trucker said he had been taking medication for depression but had stopped because it made him drowsy. Less than five weeks before he had an exam and was issued a medical certificate.


      	In 2000, a trucker on Interstate 40 in Tennessee collided with a state highway patrol vehicle, killing a state trooper. The truck then traveled across the median and hit a Chevy Blazer heading in the opposite direction, seriously injuring that driver. The trucker had been diagnosed with obstructive sleep apnea and underwent surgery to correct the problem but did not report either the diagnosis or the surgery during his medical examination. And NTSB investigation said the driver’s condition predisposed him to falling asleep behind the wheel. The investigation faulted the medical certification process for failing to detect the driver’s condition and allowing him to drive.

    


    Rep. Jim Oberstar, D-Minn., said he is “very disappointed that FMCSA has allowed this situation to continue despite the overwhelming evidence that drivers are finding ways to circumvent the medical requirements for a Commercial Driver’s License.” He said he plans to put it on the legislative agenda for next year.


    Maggi Gunnels, the FMCSA director of medical programs, said the agency understands that a comprehensive system of monitoring and tracking medical certificates is needed.


    But getting there, she said, is complicated.


    How it Works


    Over the past five years, 902,416 citations have been issued to commercial drivers who can’t prove they’re medically qualified, according to an analysis of the FMCSA Roadside Inspections Driver Violations database. That’s about 15 percent of the total violations issued at roadside checks.


    Drivers who are caught using or in possession of drugs or alcohol are yanked off the road. The same is true for some — but not all — drivers who don’t have medical certificates.


    Buses carrying passengers, for example, are pulled off the road if the driver doesn’t have a medical card. Those drivers “cannot leave the scene until the situation is rectified,” said Steve Keppler, interim executive director of the Commercial Vehicle Safety Association, a nonprofit organization that works on safety enforcement.


    But the rules are different for truckers and others who don’t have passengers on board. While practices vary from state to state, truckers usually are issued citations and told to fix the problem at a later date. Then they’re allowed to drive off.


    A trucker can pile up multiple tickets for the same violation and still be allowed to drive — at least until he goes to court, where a judge may decide to take him off the road.


    Often, law enforcement officials have a hard time determining whether a medical card is valid. There is no central database of medical certifications. To check, an officer would have to call up the doctor who issued the certificate. Since commercial drivers travel all over the country, often at night, it can be next to impossible to reach a doctor at the right time, said A.M. Azbill, an officer with the Arizona Department of Public Safety.


    Azbill has never tried. “A lot of it you have to take on faith,” he said.


    Open to Abuse


    Any licensed medical practitioner can perform the DOT medical exam. That could be a doctor of medicine or osteopathy, a physician assistant, a nurse practitioner or a chiropractor.


    In all, an estimated 400,000 medical practitioners can perform the exam for the more than 6 million commercial drivers, according to a 2008 FMCSA survey.


    “To be honest, it’s bogus,” said Leo Gutierrez, a trucker from Moreno Valley, Calif. “You can go to any hospital or any mom-and-pop shop. If they really wanted to enforce it, half the guys wouldn’t be qualified.


    “When they give an exam, I think sometimes they’re feeling sorry for us,” he added. “I’ve been to the $185 places and the $25 places, and they all give me the card.”


    There is no program to train doctors on how to conduct the DOT exam. Some drivers go to their family physicians, doctors who may rarely conduct the exam, may not be up to date on current standards and may be reluctant to keep one of their patients from working, said Dr. Richard O’Desky of Akron, Ohio.


    O’Desky said he’s seen medical cards that expire eight years after they’re issued — six years longer than the FMCSA allows.


    “They don’t have to be certified; they don’t have to pay attention to anything,” he said. “They can do anything they want because nobody cares; nobody’s looking.”


    A trucker who wants to skirt the system altogether can go to the FMCSA website and download the Medical Examination Report for Commercial Driver Fitness Determination, a form that includes a driver’s health history and his exam results. The Medical Examiner’s Certificate, which drivers are required to keep in their possession, is also available on the Internet.


    Doctors or drivers also can create and use their own forms. The only way to track whose signature and information is on the form is to call the number listed. There is no easy way to check whether the signature or information is authentic.


    Neither is there a registry to track who is giving the exams or what the results are. If one doctor fails a driver, that driver can go from doctor to doctor until he finds one who will certify him.


    This kind of “doctor shopping” is common, said Dr. Gordon Zellers of Akron, Ohio, a medical doctor who examines hundreds of commercial drivers each year. Zellers said he recently had to fail a trucker who had two tubes in his chest because of a breathing problem that could cause him to pass out while he’s driving.


    “It blew the guy’s mind. He’d been driving for years and had never found a doctor that knew that,” Zeller said. “He told us right to our faces, ‘Well, I’m going to go to someplace else’ … and he’ll do that. And there will be no way for the other doctor to check it. Once they know the system and go doctor shopping they can get around a lot of things.”


    The system has been so ripe for abuse that in 2008, the House Committee on Transportation and Infrastructure launched an investigation into medical certification of commercial drivers.


    The House commissioned a Government Accountability Office study that found about 4 percent, or 563,000, of all commercially licensed drivers, were eligible for full disability benefits. It also found 15 specific cases of drivers who got medical certificates despite serious medical conditions, including a truck driver with an amputated leg who was deemed medically fit after he pushed his doctor around the room in a rolling chair and a bus driver with a breathing disorder who said he “occasionally blacks out and forgets things.”


    Investigators working for the House committee also collected medical certificates during roadside inspections to see how many fraudulent medical cards they could find. They sent 614 cards to the doctors listed and determined that 7 percent were forged, according to a committee report.


    The committee’s conclusion: that the FMCSA should do what the NTSB had been urging for years: Create a central repository for medical examiners to report the results of their examinations.


    Slow to Respond


    When the FMCSA has acted to address medical certification problems it’s usually because it has been mandated by Congress. Even then, it can take years to fix a problem.


    In 1986, Congress required states to include medical certificates as part of their commercial driver’s license programs. In 1999, when nothing had been done, Congress charged the FMCSA with the job of making certain that drivers were medically certified before they got their licenses.


    The FMCSA didn’t start working on a new rule until 2006. Two years later, the agency issued a proposal that requires drivers to provide a copy of their medical examination certificate to their state drivers’ license agency. The new rule won’t take effect until Jan. 30, 2012, 26 years after Congress acted.


    Gunnels, of the FMCSA, said the new rule will help combat fraud because once the states have established electronic systems, enforcement officials can look up who issued medical cards and determine if cards are valid.


    But the NTSB doesn’t think it goes far enough. Each state will keep its own data, and that might not include a complete examination form. Drivers, not doctors, are responsible for sending in data, which leaves the system open to abuse, critics say.


    The FMCSA also has taken steps to create a national registry of certified medical examiners. Medical professionals would be required to go through training and pass an exam before they can issue certificates to drivers. Gunnels said the rule should become final by the end of this year or the beginning of next.


    But again, safety officials aren’t satisfied. The FMCSA is writing the curriculum for the training but letting the private sector handle everything else, including the selection of examiners and the training itself.


    One point of contention has been whether chiropractors should be allowed to give the exam. The NTSB says only doctors who are trained in pharmacology and can prescribe drugs should be allowed to administer the exam. The FMCSA has said that all medical examiners, including chiropractors, should be included.


    But the real issue, according to NTSB officials, is that there is no comprehensive oversight system for medical certification of commercial drivers that will prevent doctor shopping and make sure medical examiners who conduct the exams are qualified to do so.


    “The feeling at the board is not that there are flaws in the system. There is no functioning system in place,” Garber said.

  


  
    Ohio Doctor Develops Trucker Database


    By Ryan Phillips


    News21


    AKRON, Ohio — Dr. Richard O’Desky has given hundreds of physicals to truck drivers seeking medical certificates stating they’re fit to drive.


    When he started doing the physicals regularly about five years ago, he noticed lots of problems. Sometimes information — especially expiration dates — on the medical cards drivers brought him had been crossed out or modified. O’Desky suspected the truckers had been driving with fraudulent cards.


    Sometimes he couldn’t even read the cards because of all the coffee stains. Other times, a driver would claim to have lost his card.


    “They game the system all the time,” said O’Desky, 62, who specializes in occupational medicine. “It’s a bad system. That’s really the deal.”


    O’Desky set to work figuring out a way to track the exams he gave and limit the amount of fraud. In the process, he created an electronic monitoring system that is close to what the National Transportation Safety Board has been asking for since 2002.
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    Rodney Blanks, right, a 29-year-old commercial van driver from Cleveland, Ohio, has his hearing checked by Dr. Richard O’Desky in Akron, Ohio. The Department of Transportation requires the exam for all commercial drivers. (Photo by Ryan Phillips/News21)


    Specifically, the board and members of Congress want a central repository for medical examiners to report the results of their examinations. That way, commercial drivers would no longer be able to go from one doctor to another to get a fitness card — a failed exam would show up for everyone to see. And when drivers are stopped at roadside inspections, their cards could easily be checked.


    Such a system “would save millions of dollars every year and millions of lives by keeping these guys off the road who have no business driving a truck,” O’Desky said.


    The system O’Desky has set up covers only the truckers he sees, most of whom drive for two local trucking companies. But he thinks it could work nationally.


    He and his longtime accountant, Robert Fott, started with a simple Microsoft Excel spreadsheet to track exams. They developed a program and website where they can enter a driver’s information and produce a plastic medical card with the driver’s name, picture, address, signature, medical expiration date and bar code that can be scanned to pull up the driver’s medical information. The plastic cards are not only more durable, they can’t be easily duplicated.


    O’Desky said that once the cards were in drivers’ hands, calls started coming in from confused law enforcement officers who were used to seeing the paper cards that anyone can download from Federal Motor Carrier Safety Administration website.


    O’Desky expected those calls; what he didn’t expect was a letter from Congress.


    In 2008, the House Committee on Transportation and Infrastructure started investigating the medical certification program. Staff collected 614 cards from drivers at roadside checkpoints and sent copies to the examiners listed. O’Desky was one of them. He responded right away, and his comment that “forgery is so commonplace no one gets alarmed about it anymore” appeared in the committee’s report.


    A year later, O’Desky was meeting with congressional representatives, the FMCSA and anyone else who would listen to him. Staffers from the offices of Rep. Betty Sutton, D-Ohio, and Rep. Steven C. LaTourette, R-Ohio, came to see his operation firsthand.


    “We’ve paraded this in front of more people than I’d care to mention,” O’Desky said. “Everyone says, ‘Great job,’ but in terms of advocacy we’ve yet to find someone to pick up a flag and say, ‘This makes sense.’”


    When asked about O’Desky’s program, Maggi Gunnels, director of medical programs for the FMCSA, said, “We really value and appreciate these efforts as long as they meet the minimum data elements.” However, she said, the FMCSA will have its own system in place before long.


    Meanwhile, O’Desky has applied for several federal grants, and he and his team are trying to expand the program to other trucking companies. They also think the system could work in other transportation industries, such as rail and marine.


    O’Desky said he’s motivated mostly by the thought that medically unqualified truckers are sharing the road with his wife, kids and grandkids.


    “Honest to God, I’d give this to the FMCSA,” he said. “It’s coded. It works; the servers are at a government facility. I’d just like to oversee the data part of it. I can see so much that can be done with the information in the system.”


    Building the system was fun for O’Desky, a former marathon runner and bike racer with an engineering degree. He said he had played around with electronic medical records and card technology since the early 1980s and wanted to try something more ambitious.


    “I never really envisioned this as being an enterprise solution to anything. From the get-go it was primarily a client-based solution,” O’Desky said. “Now it’s so evident that it’s mandatory. You have to do this. Somebody has to do this.”

  


  
    Companies Skirt Safety Rules, Keep Driving


    By Robin Schwartz


    News21


    In just two years, more than 1,000 trucking companies and 20 bus companies that had been shut down for safety violations reopened under new names, according to a recent Government Accounting Office report.


    The practice, referred to as “reincarnating,” is one of the ways bus and truck companies skirt rules designed to keep roadways safe.


    Reincarnation is relatively simple to do but hard to detect, government officials say. Motor carriers that have been ordered out of business or face fines go online, fill out a form and pay a small fee. The U.S. Department of Transportation issues them a new registration number as if they are a new business.


    “All they have to do is click on a name, put in a credit card, and you pop up with a new number,” said Nancy O’Liddy, a lobbyist for Transportation Intermediaries Association, a trucking industry group.


    There can be legitimate reasons for motor carrier companies to transfer ownership or re-incorporate — such as divorce, death or relocation. But some companies operate with multiple DOT numbers, while others create new companies and register for new numbers over and over again. Sometimes companies share phone numbers and addresses and even buses.


    It’s a system in which it’s hard to distinguish the good operators from the bad and even harder to catch them, regulators and safety experts say.
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    Nearly 70 vehicles were involved in an August accident that closed westbound traffic on Interstate 10 in Phoenix. Car accidents are the leading cause of death for Americans under the age of 34. (Photo by Brandon Quester/News21)


    Sometimes it takes an accident to catch illegal operators. That’s what happened in Sherman, Texas, in 2008 when a driver lost control of his bus, which struck a curb, crashed through the guardrail of a bridge and fell about 8 feet before landing on its side, according to a National Transportation Safety Board report. Seventeen people were killed and 15 injured.


    Investigators said one of the front tires of the bus had been recapped in violation of federal regulations. The bus company had lost its authority to operate two months earlier because of safety problems, but its owner simply registered under a new name and kept his buses on the road.


    For six years prior to the accident, the NTSB had been urging the Federal Motor Carrier Safety Administration to tighten its registration process. The agency did come up with a program that requires new carriers to undergo safety audits and monitoring for 18 months. But after the Texas accident the NTSB said the new program was not working like it should and that more needed to be done.


    The NTSB had more criticism for the FMCSA after a Victoria, Texas, accident, also in 2008, in which a bus driver fell asleep and woke up after the bus drifted into the median. The driver overcorrected and flipped the bus, killing one person and injuring 46 others. The company had taken advantage of registration loopholes to get an operating permit, NTSB investigators said.


    The board issued 19 safety recommendations as a result of the accident, including better ways of identifying reincarnated carriers and getting them off the roads.


    The attention generated by the two Texas crashes prompted Congress to ask for a study of reincarnated carriers. The Government Accountability Office report, released in mid-2009, examined 220 motor coach companies over two years and found that 20 of them had probably registered under false pretenses. It also found 1,073 potentially reincarnated commercial trucking companies.
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    Six people died when a Tierra Santa Inc. bus flipped over along Interstate 10 south of Phoenix in March. The bus company had been ordered out of service for safety violations. (Photo by The Arizona Republic/David Kadlubowski)


    The numbers, investigators said, were understated because it’s so difficult to catch motor carriers who make small changes in their registrations, such as the spelling of a company name or a change of address or ownership, in order to deceive the agency. Neither did it include cases in which the companies provided bogus information — entirely new names, for example — to hide the reincarnation.


    Since the Texas crashes, the FMCSA has begun reviewing applications for signs of reincarnation using a computer matching process to compare applications to a list of motor carriers with poor safety records. New applicants with suspicious profiles are targeted for additional scrutiny, and if a case of reincarnation is discovered the agency denies the company operating authority and takes “aggressive action to place the successor out of business,” according to a statement from the FMCSA.


    In written testimony in April 2010 to a Senate subcommittee, FMCSA Administrator Anne Ferro said the new program for buses and some trucks is working. The agency is detecting more bad carriers and turning down their applications, she said.


    Checking Carriers


    When a company wants to operate a truck or bus across state lines, it has to first register with the FMCSA, which operates under the Department of Transportation.


    The company is issued a unique identifying number, or DOT number. For permission to transport passengers, the business also must pay $300 and provide proof of insurance within 90 days to get an additional identifying number, called a motor carrier number.


    If a carrier is stopped at a random roadside check, these numbers are checked. If there is a safety violation, the driver might receive what amounts to a ticket and be given a specified amount of time to fix the problem. If there have been previous violations or the safety issue is serious, the vehicle might be ordered of service.


    Theoretically, an out-of-service order means that the truck or bus can’t leave the checkpoint until the fine is paid or the safety problem corrected. But “out of service” isn’t always interpreted literally because inspection stations would be crammed with idle trucks. Consequently, most drivers are allowed to travel on. This is one way companies with multiple citations keep driving, according to federal and state officials.


    Owners and operators who want to avoid paying fines or fixing their vehicles sometimes simply re-register with the FMCSA and get a new DOT number. Then if they’re stopped, the only information that comes up is their new profile.


    Nearly 11 million commercial vehicles were inspected at roadside checkpoints and weigh stations from 2007 through May 2010, according to a News21 analysis of the FMCSA inspection and citation database. About one in five, or 2.3 million, received out-of-service orders for violations of one kind or another.


    Most of those were vehicles owned by small companies, according to the analysis. Businesses like Wal-Mart Transportation, with 6,570 trucks, and Swift Transportation Co. of Arizona, with 16,048 trucks, had out-of-service rates of 4 percent and 16 percent, respectively — well under the average.


    In addition to roadside checks, the FMCSA conducts compliance audits of motor carrier companies to see that they’re meeting safety standards. But fewer than 4 percent of all carriers are audited each year.


    At the same time, trucks and buses were involved in more than 4,000 fatal accidents in 2008, the latest year for which data is available. They accounted for a little more than 12 percent of all road fatalities.


    Stronger Oversight


    The FMCSA has been aware of problems with reincarnated carriers at least since 2005, when an attorney working for the agency wrote an internal memo to administrators vividly describing the issue. The memo, provided to News21 and the Center for Public Integrity by a congressional staffer who did not want to be identified, states that a “significant number of these carriers are reincarnating or morphing into new business entities and continuing to operate.”


    The attorney also wrote that reincarnated carriers would be difficult and expensive to battle legally. The FMCSA would “have the burden to establish that the second company is essentially an alter ego” of the business.


    The congressional source provided a list of 20 bus companies the GAO suspected of reincarnation. It included motor carrier operations from New York to California that dodged fines from $1,000 to $20,000 by opening new companies. These new companies often used the same addresses, names, drivers and phone numbers as the old businesses.


    Transportation officials acknowledged the problems in the 2009 GAO report on reincarnated carriers. At the same time, they told the GAO that catching such carriers is labor intensive and requires far more documentation from carriers than is usually required.


    In April of this year, FMCSA Administrator Anne Ferro assured a Senate subcommittee on transportation that the agency is taking steps to more closely monitor new bus and truck companies.


    The agency is using a mix of approaches, including raising standards for new operators, requiring operators to maintain safety standards in order to remain in business and removing high-risk operators from highways, Ferro said. Since December 2009, she said, 4,808 new carriers were inspected and 2,184 had failed.


    Some caution against implementing too many regulations. “The tougher that you make it to be legally registered the more apt you are to get (companies) that will just chose to operate unregistered,” said Ken Presley, vice president of industry relations for the United Motorcoach Association, an industry advocacy group.


    Others argue that the states need to take at least some of the responsibility for motor carriers operating within their borders. Twenty-four states have passed laws that allow them to suspend or revoke the registrations of motor carriers that have been ordered out of service, according to the FMCSA.


    States already conduct the majority of commercial vehicle inspections, and that’s more work than they can handle, said Bob Barton of the Nevada Highway Patrol, who inspects new motor carrier companies in Las Vegas. Barton said inspecting just one company can take from an hour and a half to two days.


    When he suspects a company is trying to evade regulations, Barton said, there are “very few things that I can do.” Nevada does not have a law that allows it to suspend or revoke the registrations of motor carriers that have been ordered out of service.


    The NTSB says the federal government should take primary responsibility for truck and bus oversight because interstate commerce is a national industry. “A bad apple is a bad apple whether it is Minnesota or Washington,” said Paula Sind-Prunier, the board’s chief of safety recommendations.

  


  
    Illegal Bus Company Re-opens under New Names


    By Robin Schwartz


    News21


    Cayetano Martinez started Tierra Santa Tours in 2006 with a few buses to take passengers back and forth from Los Angeles to Zacatecas in central Mexico.


    In the first year of operation, Martinez’s company racked up at least 11 safety violations from the Federal Motor Carrier Safety Administration. They included failure to test employees for drug use and failure to keep records of drivers’ hours and qualifications and vehicle inspections, among other items.


    In 2007, the FMCSA ordered the company’s buses off the road until the problems were fixed. When Martinez still hadn’t done that nine months later, the agency pulled his federal authorization. His company was out of business and facing fines of $7,620.


    But that didn’t stop Martinez. He simply re-registered his business under a new name and kept his buses on the road, records show.


    He would do the same thing two more times before the FMCSA caught up with him — and that happened only after a devastating bus crash in Arizona earlier this year. And still there are indications that Martinez has not completely quit the business.


    News21 reconstructed the history of Tierra Santa Tours and Martinez’s other companies through a notice of claim letter the FMCSA sent to Martinez; the agency’s databases for motor carrier registrations and violations; a Government Accountability Office report; police records; interviews; and visits to the sites of several of his companies.


    After being shut down the first time in 2007, Martinez registered a new company with the FMCSA. This one was Cayetanos Bus Line Inc., with a location listed in Van Nuys, Calif., just outside of Los Angeles, and a mailing address and phone number in Las Vegas.


    Six months later, in August 2008, the company lost its insurance and the FMCSA told it to stop transporting passengers.


    Martinez registered in June 2008 under a different name: Azteca Bus Line. The company’s address was the same as that of Cayetanos Bus Line. Martinez also gave the FMCSA a phone number and mailing address in Phoenix for a consulting company by the name of East Valley Safety Associates. That company advertises itself as a consultant on motor carrier safety, helping bus companies register and fill out paperwork for the FMCSA.


    By 2009, Azteca Bus Line, too, ran into trouble with federal agents. It was fined $2,130 for lack of insurance after one of its buses was checked at a roadside inspection in California. When the company didn’t pay, the FMCSA issued an out-of-service order, meaning the company no longer had government permission to operate.


    Meanwhile, Martinez had begun operating another company — Tierra Santa Inc., a name close to that of his original company. The company’s address was the same as that Martinez had given for Cayetanos Bus Line Inc. and Azteca Bus Line: 14416 Victory Blvd. in Van Nuys, Calif.
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    Six people died when a Tierra Santa Inc. bus flipped over along Interstate 10 south of Phoenix in March. The bus company had been ordered out of service for safety violations. (Photo by The Arizona Republic/Pat Shannahan)


    In July 2009, one of Tierra Santa Inc.’s buses was involved in a minor accident on Interstate 10 in western Arizona. The company was cited because the driver did not speak English, according to the FMCSA violations database.


    Tierra Santa Inc. was cited twice more. In August 2009, a driver was stopped in Texas and ticketed for operating illegally. And in September of that year, the company got another minor citation in New Mexico for lighting problems on a bus.


    In December 2009, the FMCSA formally rejected Martinez’s application to operate Tierra Santa Inc. and told Martinez he was not authorized to transport passengers. The agency did nothing else to make sure that Martinez was no longer operating his buses.


    A GAO report on reincarnated carriers issued six months earlier included this reference: “The owner of a Los Angeles motor coach company registered a new carrier using the same Social Security number, business name, phone number, fax number and company officer as the old one.” The report also stated that an investigator had visited the carrier’s new business and found “several brochures and business cards for the old carrier were displayed on the store’s counter.”


    The report refers to 20 companies suspected of reincarnation but does not name them. However, a congressional staff member provided the list of the reincarnated companies to the Center for Public Integrity and News21. It includes Martinez’s company, Azteca.


    In July, the FMCSA received the GAO report and the names of five of the companies suspected of reincarnating, Azteca Bus Line was not one of the five because the FMCSA had already ordered it out of service.


    That same month, however, the FMCSA began asking questions about Martinez’s connection to other companies. Martinez did not respond to investigators’ questions. His buses were still on the road.


    [image: reincarnatedg1]


    Accident Near Phoenix


    On March 5, a Tierra Santa Inc. bus set out from Jerez, Zacatecas, in central Mexico, headed for Los Angeles.


    About 30 miles south of Phoenix, the bus rear-ended a pickup truck on Interstate 10, swerved across the highway and hit the dirt shoulder of the road. It tipped onto its side and slid 80 feet before rolling over and landing upright.


    The tumble caved in the sides of the bus, flattened part of the roof and shattered the windows. Nine passengers were thrown from the bus. Six of them died. The highway became a triage area for the 14 surviving passengers and two drivers, with motorists stopping to help people whose injuries ranged from head traumas to spinal fractures and broken ribs.


    The accident generated attention from CNN, USA Today and others when it was learned that the bus was operating illegally. A police report indicated that the driver did not speak English, there was no record of driver hours in the previous seven days, the driver carried a fake insurance card and the vehicle had defective brakes.


    This time, federal officials moved aggressively against Martinez. The U.S. Department of Transportation went to U.S. District Court in California asking for a court order to shut him down.


    In a consent decree Martinez signed in March of this year, he agreed that he would no longer operate his business without federal authority.


    Martinez still owes $72,760 for a total of 78 violations accumulated over four years, according to federal documents. FMCSA officials wouldn’t say whether they plan to take civil action to recoup the fines.


    Spokeswoman DaRonda McDuffie did say, however, that while the FMCSA appreciated the GAO report on reincarnated carriers, the agency’s action “against Tierra Santa Inc., its owner and the four motor carrier companies allegedly used was a direct result of FMCSA’s thorough investigation and subsequent charges.”


    New Business


    Tierra Santa Inc. is no longer the name of the business that operates out of the company’s old headquarters in Van Nuys. A new sign above the door reads “Autobuses Jerezanos.” Jerezanos refers to a part of central Mexico where the buses travel.


    Set among muffler and bail bond shops and Chinese restaurants, the business offers phone cards, money transfers and bus tickets to Guatemala, El Salvador and Honduras every Sunday.


    Autobuses Jerezanos’ brochure advertises the same L.A.-to-Mexico route, uses the same bus stops and lists the same addresses as Martinez’s old Tierra Santa Inc. and Azteca companies. It also has a website that lists a phone number for its company headquarters. The number is the same one that Martinez included in his FMCSA registration papers for Tierra Santa Tours.


    Autobuses Jerezanos does not appear on the list of companies that have FMCSA permission to operate.


    A man answering the phone told News21 that it was the correct number for Martinez but that he was out of town and unavailable to speak.
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    Autobuses Jerezanos advertises the same L.A.-to-Mexico route, uses the same bus stops and lists the same addresses as Tierra Santa Inc., which was ordered out of service by federal authorities. (Photo by Robin Schwartz/News21)


    A woman working at the counter said she had worked for Tierra Santa for four years but that the companies are not the same.


    “This is not the company Tierra Santa; it is another company,” said the clerk, who did not want her name used because she did not have permission from her employer to speak. “Tierra Santa had an accident and closed down; this is a new company.”


    Numerous attempts to reach Martinez by phone, e-mail and mail were unsuccessful.


    Still Operating?


    After the Tierra Santa Inc. accident, Mario Garcia, the owner of East Valley Safety Associates, the company Martinez referenced in one of his applications to the FMCSA, said he received a subpoena for his records.


    Garcia said he talked to investigators and told them that Martinez had three buses, one that was involved in the accident near Phoenix and two that were still operating.


    “I told the FMCSA that the company is still operating,” he said. Investigators asked him if he could find the buses and take photos for them.


    “My job isn’t to do their work,” he recalled responding.


    The FMCSA provided a summary of actions taken against Garcia but did not agree to interviews about the case.


    Garcia said he has never actually met Martinez but he did help Martinez apply to get his company registered with the FMCSA, just as he does for many other companies.


    Garcia has hung a framed newspaper clipping from the Tierra Santa Inc. crash above his desk. He points to the clip and says he tells prospective owners: “You have two options: First, you can pay the insurance and everything. Second, you can do like this, like it shows in this newspaper.”


    In the end, he said, the second option is much more expensive, but ultimately it’s the owner’s choice.


    “I don’t want a company to carry passengers if it is unsafe,” Garcia said. If he discovers that a company is operating without insurance, he said he notifies the FMCSA himself.


    The problem, he said, is that there are a lot of incentives for companies to skirt the rules. Paying insurance and maintaining vehicles to federal standards can average $150,000 a year for a small bus company, he said.


    Garcia said Martinez did what many companies do to get registered: “He put down the down payment, paid three months and then canceled the insurance.” Why? “Because it’s a lot of money,” he said.


    More than 20 companies, many with poor safety scores and unpaid fines, have used the East Valley Safety Associates address, phone number and e-mail to register for operating authority, according to FMCSA’s database of violations from 2007 to 2010.


    One business, Almar Co, registered at the East Valley Safety Associate’s address, received three separate fines totaling more than $36,000 in 2008 and 2009 for violations that include operating illegally, allowing a driver to drive more than 10 hours at a time and driving without a valid commercial driver’s license. It was ordered out of service July 17, 2009.


    In the same month, a new company, Almarco, popped up with the same address and phone number and filed for authority to operate a passenger bus. Almarco subsequently received three violations for brake issues and maintenance problems and was ordered out of service this past March.


    Garcia said he knows some of the companies that come to him have spotty safety records. “I am like a doctor; the reason that companies come to me is because they need help,” he said.


    When he knows that a company is operating illegally, he said he offers to share that information with the Department of Transportation.


    A Bus to Mexico


    Two buses pull up in front of Autobuses Jerezanos early on a Sunday morning in July. A half-a-dozen groggy passengers who have been waiting on the sidewalk grab suitcases and get ready to board.


    The signs on the buses say “Holy Spirit Tours,” a company that is registered with the FMCSA but has been cited for drivers who have consistently failed to keep track of their hours and for buses with steering and brake problems. The FMSCA has given the company a deficient safety rating of 99.36 out of 100, with 100 being the least safe, although it has not been taken out of service.


    Truck driver Rudy Garcia accompanies his elderly, wheelchair-bound father, who is heading for a small town in Zacatecas, Mexico. Garcia said he’s heard about Tierra Santa’s accident in Arizona, but it doesn’t worry him.


    “My mother in-law travels on these things back and forth to Mexico four times a year; my dad does it twice a year,” he said. “I think everything is well maintained; they stay on top of their buses. They take all the safety precautions they can.”

  


  
    “Black Boxes” Could Solve Crash Mysteries


    By Aarti Shahani


    News21


    MUNFORDVILLE, Ky — Joel Gingerich hadn’t planned to join his fiancée and her family on a road trip to Iowa for a wedding. But at the last minute, before the sun rose on the morning of March 26, 2010, he hopped into the 15-passenger Dodge van. It was a decision that would cost him his life.


    Gingerich, fiancée Rachel Esh and her family, all members of a close-knit Mennonite community, were just minutes into the journey when an 80-foot-long, 38-ton Freightliner tractor-trailer lost control on the other side of a wide, grassy median. The truck trampled over two sets of steel barrier cables, hit the Mennonites’ van, ricocheted off a rock wall and burst into flames.


    Eleven died in the crash on Interstate 65 south of Louisville in southern Kentucky, including Gingerich, Esh and seven members of her family. The truck driver from Alabama was burned so badly that state troopers couldn’t make out his flesh from the metal of his rig.


    [image: Highways-CrashMysteries_02.jpg]


    Rachel Esh and Joel Gingerich were engaged just weeks before the two of them were killed in the accident near Munfordville, Ky. (Photo courtesy Gingerich family)


    The sole survivors were two children from Guatemala who recently had been adopted by the Eshes. Josiah, 5, and Johnny, 3, lost their second set of parents. The Marrowbone Christian Brotherhood lost 10 of its 70 members.


    The crash was so horrific that it became one of only about a dozen highway accidents that the National Transportation Safety Board investigates each year. But the investigation was hampered from the beginning by the absence of a so-called black box in either vehicle.


    For more than decade, the NTSB has unsuccessfully urged federal regulators to require black boxes — electronic data recorders inspired by those on aircraft — in cars, buses and trucks. Congress recently took up the issue in a sweeping auto reform bill. An amendment to that bill would make data recorders mandatory in all motor vehicles.


    A black box could have answered crucial questions about the Kentucky accident: At what speed did the truck cross the center median? Did the driver wrestle with the steering wheel? Did the brakes fail?


    The crash happened before sunrise. There was only one witness, who was more concerned with finding survivors than reckoning the speed or trajectory of the truck. And with traffic backed up for miles and news helicopters hovering, emergency personnel hauled off the wreckage with the bodies still inside, further complicating the investigation.


    After a state legislative aide died on I-65 last year, Kentucky installed cable barriers to keep vehicles from crossing the highway’s median. But the Freightliner that killed the Mennonites plowed right through that barrier.


    “It’s like trying to stop an elephant with a rubber band,” said Kentucky State Trooper Charles Swiney.


    Peter Kotowski, who is leading the NTSB investigation of the I-65 crash, said he’ll do his best without a black box, even though a data recorder “can double-check our work and fill in the blanks.”


    Years of Research


    In 1997, the NTSB recommended that the National Highway Traffic Safety Administration create a plan to put black boxes in all vehicles. The technology already had been proven in race cars.


    The board was concerned that while some carmakers were installing black boxes that recorded such things as speed, brake use and velocity upon impact, there was no way to compare the data. Essentially, each manufacturer spoke its own language, had its own menu of crash indicators and kept the data under lock.


    The technology had a cautious ally in Dr. Ricardo Martinez, the head of NHTSA at the time. Martinez put researchers to work trying to standardize the data collected by black boxes and figure out how the information should be used.


    But progress was slow, and in 1999 the NTSB made the first of several recommendations urging NHTSA to stop planning and start mandating black boxes. Specifically, the safety board wanted the technology installed in school buses and in motor coaches like the ones that transport seniors on day trips to the beach or casinos.


    Eight years later, NHTSA was still studying the issue when a bus carrying 33 members of the Bluffton University baseball team entered an exit ramp outside of Atlanta at high speed, broke through a chain-link fence and dropped 19 feet onto oncoming traffic. Seven people died. Without a black box to give them more data, investigators could only conclude that the driver must have mistaken an exit ramp for a highway lane.


    Last year, seven Chinese tourists died in Dolan Springs, Ariz., when their charter bus flipped over. All investigators know is that the driver, who wasn’t texting or drinking, lost control of the vehicle. The NTSB once again recommended that buses be equipped with data recording systems to assist accident investigators.


    Each new accident, the safety board said in a letter to NHTSA, is a “missed opportunity” to learn how crashes happen and how drivers react. The information could help officials figure out better ways to prevent future accidents.


    New Standards


    In 2008, NHTSA finally came up with standards for black boxes. Each box would record 35 pieces of data, ranging from speed to whether passengers were wearing seat belts, and the data would be accessible to crash investigators.


    But the regulations stopped short of what the NTSB had in mind. They covered small cars only, and they weren’t mandatory. The regulatory agency insisted that the decision on whether to install the technology should be left up to car manufacturers, and it avoided the issue of regulating commercial vehicles altogether.


    The strategy for small cars has largely worked: Nearly 90 percent of new small cars have black box technology, according to NHTSA. Automakers voluntarily install them because the technology tends to lower their liability in accidents and helps them design safer cars.
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    The only two survivors of the Kentucky crash were the two children who were strapped into these child seats. The debris from the accident resides at a warehouse in Munfordville. (Photo by Aarti Shahani/News21)


    This year, NHTSA, major truck manufacturers and the Society of Automotive Engineers, which develops engineering criteria for all kinds of vehicles, agreed to standards for black boxes in heavy vehicles like buses and trucks. The devices would be considerably different from those in light vehicles, NHTSA said in a statement to News21. The agency will evaluate the difficulties and decide by the end of the year whether it will move forward.


    John Steiner, a representative of the Society of Automotive Engineers who worked on the standards, said the process takes time because the technology for heavy vehicles is so complex. The weight of buses and trucks has to be taken into account, he said, as well as significant variations in design.


    “You could have three models of a Freightliner,” he said. “If you pop the hood, they could be totally different. That’s the challenge on the commercial truck side. The systems have to be completely tailored to need, whether it’s a dump truck or oil rig truck, whereas in a passenger vehicle it’s simple.”


    It also takes time to convince manufacturers that the cost is worth it, especially when they’re already hurting economically, Steiner said. A black box for a large truck can cost $600, he said.


    William Messerschmidt, who runs a website on data recorders for trucks and also started a private firm that investigates accidents, said cost isn’t the only reason some manufacturers still oppose the technology.


    Information from data recorders can be used in lawsuits and in criminal trials, he said. There’s a lot of concern about putting data “out there for everyone else to see.”


    Proposed Legislation


    While NHTSA responded slowly to calls for black boxes in motor vehicles, Congress moved swiftly after acceleration problems in some Toyotas drew intense public interest earlier this year.


    The Motor Vehicle Safety Act of 2010 is a sweeping piece of legislation that would give NHTSA more resources and more teeth. For example, the agency could order manufacturers to immediately recall unsafe vehicles and impose higher fines on carmakers. The act also would require small, light-duty cars sold in the U.S. to have black box data recorders rather than leaving that decision up to manufacturers.


    In June, Senator Tom Udall, D-N.M., introduced an amendment that expands the black box requirement to all medium and heavy vehicles. The amendment received bipartisan support in the Senate Committee on Commerce, Science and Transportation but has yet to go further.


    Udall said leaving out buses and trucks is a gaping hole in the legislation. “Many of the larger vehicles have some of the more serious accidents,” he said in an interview. “If you have a concerted effort and a comprehensive program, you can bring down the numbers of fatalities.”


    Tom Kowalick, an engineer who has championed black boxes for years, said the Motor Vehicle Safety Act would propel highway safety into the 21st century. Of the roughly 6 million road crashes each year in the U.S., “No two are exactly alike in real life,” he said. “But in the crash lab they’re all alike.”


    Still, Kowalick is skeptical about the bill’s passage. He said he went to one Senate hearing armed with pictures of a dramatic crash. He showed them to one senator, whom he prefers not to name.


    “He told me, ‘You see one, you see them all,’” Kowalick recalled. “I responded, ‘If it were your son, you’d look closer.’”


    Seeking Answers


    Federal regulators in June shut down Hester Inc., the company that operated the Freightliner involved in the Kentucky accident. The company was cited for ongoing violations, including truck drivers who drove shifts of 11 hours and longer.


    That same month — before rain washed away the scorched rock or a new accident buried the traces of the one that killed his son — Gingerich returned to the I-65.


    He pulled over on the shoulder and waited a moment, watching the traffic and absorbing the sound of tires hitting pavement. Orange flags still marked the spot where the Freightliner ran over the barrier cable. The tire tracks were still visible


    Gingerich climbed out, measuring wheel in hand, and crossed to the median. He tried to estimate how many feet the truck traveled before hitting the church van, the angle at which it hit and the speed of the van on impact. “Was the driver angry at the whole world?” he said he wondered. “Did he want to die and take others with him?” “Did my son see the truck before it hit him?”


    He knows that no one can say for sure whether the accident was due to human error, mechanical failure, imperfect highway design or a perfect storm of all these factors. But he had to try to figure it out for himself.


    “I wanted to be a daddy to my son,” he said.


    Kerry McDaniel, director of Hart County Emergency Management, also wants answers. He’s in charge of the warehouse where federal investigators have spent months reconstructing the accident that killed Gingerich’s son.


    McDaniel walked through the warehouse a few months after the accident, pointing to an engine here, a transmission there and the Freightliner’s cargo of giant brake drums littering the floor.


    “That’s the van,” he said, stopping in front of the wreckage. The front passenger seat is folded in like a boomerang, the roof missing.


    Two car seats rest beside a mangled door.


    “The toddlers survived in (them),” McDaniel explained. Another car seat is still in the van; the infant who was supposed to be in it died in his mother’s arms.


    In the corner, as far as possible from the van, is the truck. The trailer is splayed, wheels up. The rig is smashed so badly it looks like a broken crane. It took more than six hours for emergency personnel to gather up the pieces, which investigators hope will help answer the questions that haunt McDaniel, Gingerich and the others.


    For now, these piles of debris are the only clues they have.

  


  
    Railways
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    Technology and a sensible regulatory system could stop train accidents — if we’re willing to pay the price.


    For four decades, the NTSB has investigated accident after accident that investigators said could have been prevented with automated train control technology. Had railroads installed such a system, more than 780 accidents might have been averted.

  


  
    Railroads Put Off Fixes to Prevent Train Collisions


    By Jennifer Brookland


    News21


    GRANITEVILLE, S.C. — This tiny mill town has a before, and it has an after. The two were split as crudely as the live oak tree on Main Street when the hot metal of a derailed locomotive severed it. Before that 2005 train wreck, Graniteville was dotted with azaleas and sweet gum trees. Horse Creek was full of channel catfish and redear sunfish, bluegill and black crappies.


    In the early morning hours of Jan. 6, a Norfolk Southern freight train traveling at about 47 mph approached the sleeping town. It carried paper, steel and loads of kaolin, the white powdery mineral used to make fine china and soothe children’s stomachs. It also carried the hazardous materials sodium hydroxide, cresol and liquid chlorine in pressurized 90-ton tankers.


    The train was supposed to go straight through the center of Graniteville, past Johnny’s custom cabinet store and the First Baptist Church, before heading toward Columbia, S.C. But instead, a switch left in the wrong position by another crew caused the train to fork off the main track, toward the plant.


    Engineer Christopher Seeling, 28, couldn’t tell that his train was being diverted off the main track until he was just a couple hundred feet from the split. It can take more than a mile to stop a fully loaded freight train.
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    On Jan. 6, 2005, a freight train carrying chlorine gas derailed in Graniteville, S. C. The directional switch pictured here was in the wrong position. (Photo by AJ Mclean/News21)


    Seeling frantically pulled the emergency brake, but it was too late. The train slammed into a parked locomotive, the metal twisting and sparking as 16 cars were thrown off the track. Diesel fuel pooled under the cars, kaolin powdered the bashed locomotives and tracks, and a 29-inch rip in the ninth car allowed liquid chlorine to gush out, mix with the air and turn into a lethal gas that killed nine people.


    Plant workers who escaped, gasping their way through the poisonous fog, were joined at local hospitals by hundreds of other residents whose lungs were burning.


    When volunteer Fire Chief Phil Napier arrived at the scene, he saw Seeling gasping and swaying by the wreckage as the chemical cloud rolled into the open window of his own truck. He called his wife and told her to take the kids and get out of town as fast as she could. In 90 minutes, more than 5,400 people would flee their homes.


    “If you take poison and pour it in an ant bed, they just run for their lives,” Napier said. “That’s what we were doing.”


    The devastating accident, from which Graniteville still hasn’t completely recovered, didn’t have to happen. It was preventable using a technology that the National Transportation Safety Board urged for 35 years until Congress finally stepped in and mandated it.


    The board asked railroads to employ a form of automated train control as early as 1970 after a head-on collision between two commuter trains in Darien, Conn., killed four and injured 45. The Federal Railroad Administration considered it but decided that it was too expensive.


    “Because of its costs and necessary extensive installation it does not appear possible at this time,” the FRA wrote in a 1972 letter to the NTSB.


    Over the next four decades, the NTSB investigated accident after accident that investigators said could have been prevented with positive train control. Had railroads installed such a system, more than 780 accidents might have been prevented, according to a News21 analysis.


    In a safety recommendation letter to the FRA dated two years before the collision in Graniteville ever happened, then-NTSB Chairwoman Ellen Engleman Conners wrote that “Safety Board railroad accident investigations over the past 30 years have shown conclusively that the most effective way to avoid train-to-train collisions is through the use of positive train control systems.”


    If a positive train control system had been in place, Seeling would have received a warning that he was approaching a switch that was directing him off the main track. He would have had plenty of time to confirm the train’s direction through Graniteville or stop the train. He could have avoided an accident that virtually destroyed a town.
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    Chlorine gas was released when the locomotive of the train derailed. Nine people were killed. (NTSB Photo)


    Costs and Benefits


    The Federal Railroad Administration estimates roughly a third of all train accidents are caused by human error, exactly the type of mistakes positive train control can help avoid.


    Positive train control is not a single piece of hardware but rather a system of equipment, communications and infrastructure that can prevent train collisions and derailments. The system is designed to precisely determine the speed and location of trains and warn crews of potential problems. If the operator does not respond to a warning, the train will brake automatically.


    Some form of train control has been available as far back as the 1920s and was used on several lines until the national obsession with highway travel cut into railroad passengers and funding. The train control systems, which were expensive to maintain, languished and were largely discontinued.


    The positive train control that parked itself on the NTSB’s Most Wanted List for nearly two decades is more advanced. And it’s even more expensive. For that reason, the recommendations to install it went unheeded by railroad officials who didn’t think the safety benefits were worth the cost.


    The price tag is formidable. The FRA estimates it would cost $5.4 billion to put a national system in place. Then there are the projected maintenance costs of hundreds of millions of dollars every year.


    Positive train control could prevent approximately five passenger deaths a year, according to News21 analysis of FRA data. That makes it a very expensive technology based on number of lives saved.


    The U.S. Department of Transportation uses a cost-benefit analysis to decide what safety measures to adopt. The analysis puts the value of a human life at $6 million.


    Those kinds of calculations stop Graniteville’s fire chief cold.


    “My family’s value is worth more than $6 million apiece,” Napier said, shaking his head from behind the cluttered counter of his hardware store on Main Street. “If a railroad makes a fatal mistake, they shouldn’t put a maximum value on a life.”


    [image: Railroads-Technology_04.jpg]


    Chlorine gas was released during the train derailment in Graniteville, forcing the evacuation of nearly 5,000 residents. (NTSB Photo)


    Within three years of the crash in Graniteville, the NTSB had investigated five more train accidents that positive train control could have prevented, adding 206 injuries, six fatalities and around $25 million in damage.


    The FRA stuck to its conclusions that the untested technology just wasn’t worth the cost.


    “Since the accrued safety benefits gained by the installation of PTC were far outweighed by the costs of installing the systems, FRA was unable to provide the necessary justification for mandatory implementation,” according to a statement provided by the FRA. The statement also said the FRA did not want to mandate a prototype technology that had not been proven to deliver the safety benefits the NTSB is seeking.


    But when a 2008 Los Angeles Metrolink train crash killed 25, Congress decided to force the issue.


    The commuter train collided head-on with a Union Pacific freight train during the afternoon rush hour. Both trains partially derailed, and the force of the collision rammed the front of the Metrolink train back into its first passenger car, crushing the riders.


    Photos from the accident scene show hundreds of yellow-jacketed first responders swarming over the wreckage like hornets, trying to extract and help victims, whom they laid out on multi-colored tarps.


    When a uniformed police officer was carried from the car, her silver badge bent from the force of the crash, rescuers stood at attention. Two of the men who died were survivors of a previous train accident on that same commuter line three years earlier.


    The NTSB investigation revealed the engineer was too distracted by text messages on his cell phone to obey the signals to slow down and stop. After ignoring the final red light, the engineers would have had four or five seconds to look into each other’s eyes as they hurtled toward each other, too late to stop.


    Had positive train control been in place, the train would have stopped automatically when the engineer didn’t respond to warnings to slow the train.
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    A Metrolink Commuter train and a Union Pacific freight train collided near Chatsworth, Calif., in September 2008. NTSB investigators concluded the engineer was too distracted by text messages on his cell phone to obey the signals to slow down and stop. Had positive train control been in place, the train would have stopped automatically when the engineer didn’t respond to warnings. (NTSB Photo)


    Federal Mandate


    Within three weeks of the Metrolink disaster, Congress stepped in to do what the NTSB could not. It made positive train control mandatory.


    The Metrolink accident “made clear the urgent need to fix our rail system and ensure the safety of passengers,” said Sen. Barbara Boxer, D-Calif., before the Senate passed the Rail Safety and Improvement Act of 2008 on a 74-24 vote.


    Sen. Dianne Feinstein, D-Calif., who voted for the act, said it was long overdue.


    “We have known for years that positive train control can prevent collisions and save lives, and the NTSB pushed for its widespread use for decades,” she said in an e-mail interview. “Yes, there’s a cost associated with it. But this will save lives while boosting public confidence in rail travel, so the costs are well worth it in my view.”


    The act requires the installation and operation of positive train control systems on all intercity passenger and commuter railroad lines, the most heavily used freight lines and any railway that carries materials that are toxic or poisonous to inhale.


    Railroad leaders were shocked when they learned they were being forced to put the technology in place by 2015 with little financial help from the federal government.


    At a recent rail conference in Vancouver, British Columbia, members of the American Public Transportation Association and industry experts debated the mandate and its likely effects on railroads.


    Robert MacDonald, director of engineering services for B&C Transit Consultants, a U.S.-based engineering consulting company, called the directive a “herculean and maybe Sisyphean task.”


    Like most rail providers, Howard Permut, president of New York’s MTA Metro-North Railroad, wondered how his company could focus so much money and time on developing and employing positive train control without disrupting service. He said the costs of the mandate might force Metro-North to choose between charging higher fares and reducing customer service.


    Gerald Hanas, general manager of the Northern Indiana Commuter Transportation District, said positive train control will improve safety, but he added that the rail industry needs financial help from the federal government to install it.


    Hanas said the commuter rail industry, which expects to spend $2 billion on positive train control, would like the federal government to come up with half that and states the rest. Hanas traveled to Capitol Hill several times to convince legislators that outside funding is essential. So far, no such commitment is forthcoming.


    The FRA is accepting grant applications for railroads that are struggling to put positive train control in place, with $50 million up for grabs in each of the next three years. But companies think more money should be available, along with federal tax incentives and credits.


    Rail officials also are concerned about whether the technology is up to the task. As of 2009, there were 11 different types of positive train control being tested, and not all of them were working, let alone working together.


    “There’s a lot of new technology, some of which is being invented as we speak,” said Gary Jarboe, maintenance director for Metrolink, one of the few lines that anticipate having positive train control in place before the 2015 deadline.


    Then there’s the problem of radio frequency. The Association of American Railroads says there isn’t enough to go around for freight and commuter trains to use the same wavelengths. Without that, they won’t be able to communicate as they share tracks.


    Other important questions remain unanswered. What if the satellites used to mange the onboard communications systems are disrupted? Will using automatic braking cause train delays since a human brain isn’t judging when to stop? By making it less important for engineers to pay attention, will they zone out while driving and neglect other tasks, like sounding the horn at dangerous crossings?


    The challenge of positive train control is “first, do no harm,’” said David Turner, president of Turner Engineering Corp. “We know it’s possible; we know it can be done … (but) it’s a heck of a challenge.”


    Long-term Challenges


    Supporters hope that positive train control will help the rail business. Better dispatching and spacing of trains could save railroads diesel fuel and create more reliable service, which might, in turn, encourage more shippers to use rail.


    But these benefits are unproven and uncertain. And even if they do come to pass, it won’t be for at least 20 years.


    By then, perhaps, the oaks that still grace the roadsides of Graniteville will have sprouted leaves once more. The junipers, azaleas and pines will have blossomed along the streets of what longtime resident Rob Lowe called a “small town with gentle people and pure hearts.”


    After all, Lowe said, “all the pine needles turned brown, but it didn’t kill them.”

  


  
    Mill Town Still Paying for Accident


    By Jennifer Brookland


    News21


    GRANITEVILLE, S.C. — Phil Napier’s hardware store is the kind that has been largely replaced by Walmart Supercenters and Home Depots. A toy fire truck rests on a shelf lined with certificates of gratitude for the man who voluntarily mows the grass by the memorial the town erected to remember the crash victims.


    A dusty lantern from the mountains of Tennessee and an eagle figurine, both rescued from his wife after she threatened them with the garbage bin, are tucked across from a row of silk flowers. He knows everyone who walks through the door.


    He’s friends with Diane Goodwin Gunter, who stretches the word “Facebook” to four syllables when she talks about the pictures she’s posted of her grandsons. The delivery boy whom Napier says can come back with change the next day. And the older woman with curly hair whom he whispers is bossy.


    Some of the people who come to the store are involved in class-action lawsuits against Norfolk Southern as a result of the accident. They’re looking for someone to pay for what happened to Graniteville.


    They can’t forget the blistered and browned grass and shrubs. The thousands of dead fish that floated down from Horse Creek and collected, bleached and stinking, in Langley Pond. The cost of evacuating and then returning to homes and businesses in need of paint and repair.


    Most damaging of all, the Avondale Mills textile plant was never able to recover. Its computers were corroded, its metal equipment mottled and encrusted with salts from the chemicals.


    Operations had to be shut down for nine days after the crash, and a fire stubbornly raged at the Stevens Steam plant for a week. Avondale Mills limped along for 16 months and then announced it would close. Nearly 2,000 people lost their jobs as well as their pensions and health insurance.
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    A memorial near the site of the Graniteville train accident lists the names of the nine people killed. (Photo by AJ Maclean/News21)


    Delayed Consequences


    For 40 years, Louisiana Sanders’ brother, Porter Wright, walked to work every day for his job as a machine operator at Avondale Mills. He was 61 years old when the crash happened. The mill’s closure left him with no retirement benefits or health care.


    When he got ill with a painful nerve condition in his legs that required medication and a walker, he was unable to pay and too young to qualify for Medicare. “He ends up not getting the medicine he needs each month because he can’t afford it,” Sanders said. “I asked him how he’s doing and he says he just has to endure the pain.”


    Sanders’ other brother, Joe Wright, unknowingly drove straight into the toxic chlorine cloud that hovered over the center of town after the wreck. Seeing police, he rolled down his window to ask what was going on and immediately collapsed.


    Wright was taken to the University of South Carolina Aiken, where he sat with other victims on a stoop, medical attendants passing oxygen back and forth among them. Then he was bused to the hospital, where he spent five days in intensive care. Today, Wright still has lung problems. Sometimes he feels as if he can’t catch his breath, and has trouble breathing when he’s trying to sleep.


    “It will affect him for the rest of his life,” Sanders said.


    Someone should have to pay for all that damage, people reasoned. Sanders said “everybody” filed lawsuits.


    Some faulted the train crew that had parked the locomotive outside the mill and left the switch in the incorrect position. The NTSB accident investigation revealed that instead of putting the switch back in the normal position, they rushed off work so as not to violate federal rules that limit the workday to 12 hours.


    The brakeman of that crew, James Thornton, testified that he wasn’t sure he had put the switch back to the main position.


    “I had in it my mind, I was going to go do that, but I am not 100 percent sure that I did,” he told the NTSB. “I would say I might have made a mistake.”


    Others blamed Norfolk Southern. But the lawsuits brought on behalf of the employees who lost their jobs at Avondale Mills were largely unsuccessful. The courts found that in order to hold the railroad accountable for the plant’s losses, it would have to be directly connected to the mill’s economic wellbeing. Norfolk Southern legally didn’t owe the unemployed workers or the company owners anything.


    Graniteville residents admit the mill was already in a bad position economically, steadily losing business to foreign competitors.


    “Avondale blamed the factory going down on the railroad but it would have gone down on its own,” said Rob Lowe, who lives with his wife just a quarter of a mile from the crash site.


    About a month after the accident, his wife started hacking and coughing and had to be put on oxygen. When she was admitted to the hospital, nurses said she’d developed asthma due to chlorine inhalation. She had to stay for a week.


    Lowe couldn’t sue Norfolk Southern to recoup the money he owed the hospital because he had already signed a release saying he wouldn’t sue.


    In the days after the accident the railroad gave out no-strings-attached assistance such as restaurant and hotel vouchers and Wal-Mart gift cards, said Norfolk Southern spokesman Robin Chapman, who handled the public relations response on-site. But once the company packed up its makeshift center in Aiken and set up a more permanent site to handle claims, it shifted its approach. Chapman said the company continued to reimburse people for evacuation expenses, but recipients had to agree not to take part in future lawsuits related to the accident. Lowe signed the paper.


    “If you settled with them that was it,” Lowe said. “They were pretty smart to offer $4,000 or $5,000 to settle. They knew everyone would jump at it.”


    Trying to Recover


    Without admitting fault, Norfolk Southern settled a lawsuit in March brought by the Environmental Protection Agency for damage to the fish and vegetation around Horse Creek. The railroad agreed to pay $4 million in damages for spilling chlorine, diesel and other materials. It also agreed to conduct hazardous materials training for crew members, and to re-stock the creek with fish.


    The people in Graniteville will see little of the Norfolk Southern money, however. It will go into two accounts instead, one under the EPA, another technically under the Department of Homeland Security.


    After the crash, Napier talked to State Sen. Thomas Moore about appropriating money to fund a memorial to victims of the accident.


    South Carolina legislators agreed to set aside more than enough money for the memorial — $340,000 for what they called the “Graniteville Recovery Effort.” But since the little town was unincorporated, the money was funneled through the Aiken County government. Less than a third made it to Graniteville.


    “Not one nickel is coming back to the town, where the damage was done,” Napier said. “The town got nothing.”


    Even if Graniteville had received the money, and the $4 million to boot, it still would have absorbed millions of dollars in losses. The FRA estimated the cost of the Graniteville train wreck at close to $190 million. And that didn’t include everything.


    There was no cost estimate for the cross on the church steeple that had to be replaced because of damage due to acid rain.


    It didn’t factor in the new response vehicles that the Fire Department had to purchase after the wiring on the old ones was corroded by chemicals.


    And it didn’t factor in treatment for the post-traumatic stress disorder that Erik Svendsen of the University of South Carolina estimated affected 41 percent of those screened by the Aiken County Health Department.


    Svendsen is planning a new study this fall to determine whether the lungs of Graniteville residents are aging faster than normal because of chlorine inhalation.


    Sanders, who founded the Graniteville Community Coalition to help the town recover, isn’t sure people will want to participate in the study. She knows how much the residents want to forget that the wreck ever happened.


    Like them, she wants to see Graniteville become “a bustling little town all over again, like it used to be.”


    And like them, she wants something done to prevent accidents like the one that has so traumatized her hometown — no matter the cost.


    “If one person dies, to me it’s worth it,” she said. “I know that is not the political way they look at it. They’re looking at dollars and bottom lines. But I’m looking at life. It’s priceless.”

  


  
    Local Transit Systems Plagued by Accidents, Weak Oversight


    By Ben Giles


    News21


    If you’re boarding a plane, cruise ship, ferry or Amtrak train, a federal government agency is watching out for your safety.


    But if you’re a passenger on one of the nation’s 48 subways and light-rail train systems, there is no single authority with the power to set and enforce safety measures.


    Rail systems like the Metro in Washington, D.C., New York City’s subways and the “L” in Chicago are governed by a patchwork of state agencies and committees, some more watchful than others.


    In some states, the groups set up to oversee light rail have so little power as to be almost completely ineffective, according to the Federal Transit Administration. They include the Tri-State Oversight Committee in Washington, D.C., and the Regional Transportation Authority in Chicago as well as the Texas, Utah and Wisconsin departments of transportation.


    Most of the other 22 agencies that oversee the rest of the country’s rapid-transit rail systems have minimal oversight power.


    At the same time, many of the nation’s subway and light-rail systems are aging. In Chicago, tracks laid 60 years ago are still in use. After a major derailment in 2006, investigators found rail ties that were rusted and broken and rails that had shifted, leaving dangerous gaps in the tracks.


    The National Transportation Safety Board has long recommended that the Washington, D.C., transit system get rid of hundreds of rail cars, some of which are 30 years old. The Metro train that collided with a stopped train in June 2009 was composed entirely of the older cars. Nine people were killed in the crash, the deadliest in Metro’s history.


    The nation’s seven largest transit rail systems are $50 billion behind on repairs, according to the FTA, and that has led to a growing number of accidents. Accidents caused by equipment failure increased 165 percent from 2003 to 2008, according to FTA data. In that same six-year period, train collisions rose 238 percent and derailments increased 62 percent. Most train deaths are the result of suicides, but 18 percent of the deaths during those years were the result of collisions.


    Transit rail is still one of the safest modes of transportation. There are 0.2 fatalities per 100 million miles traveled on rail, compared to 1.42 fatalities per 100 million miles traveled in motor vehicles, according an FTA study.


    But when a big accident happens, like the collision in Washington, D.C., last year, it refocuses concern on what safety officials believe are the root problems in the nation’s rapid-transit rail systems: weak and spotty oversight and aging infrastructure that could lead to future disasters.


    Following the Metro crash, the NTSB issued 23 recommendations. Among them: a sweeping change to put the FTA in charge of safety for all the nation’s subways and light-rail systems.


    A bill to do just that has been introduced in Congress, although it has yet to come to a vote. If the Public Transportation Safety Act of 2010 passes, the FTA will have regulatory power for the first time in its history. The agency at present doles out money for transportation but isn’t responsible for safety like other agencies under the Department of Transportation, such as the Federal Railroad Administration.


    States would, in essence, answer to a single federal agency for how they operate their rail systems for the first time.


    “State oversight is often reactive,” said Richard Clark, director of consumer protection and safety at the California Public Utilities Commission, which oversees all transit rail in the state. “Public attention is aroused too often only after catastrophic events and media attention.”


    In anticipation of the bill passing, the FTA recently convened an advisory committee to consider how a new oversight system should work. The committee is made up of representatives from nearly two dozen transit agencies across the country.


    Crash on the Red Line


    On June 22, 2009, one subway train smashed into another on Washington, D.C.’s, popular Red Line.


    The force of the collision stripped the floor off the first car and threw the shell of the car forward on top of the stationary train in front of it. Some passengers were hurled from their seats while others were pinned beneath a maze of twisted metal.


    Eight passengers and the operator of the moving train were killed. At least 52 others were transported to hospitals for treatment of injuries.
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    The Washington, D.C., Metro Red Line accident in June focused attention on what safety officials believe are the root problems in the nation’s rapid transit rail systems — weak and spotty oversight and aging infrastructure. (NTSB Photo).


    “I think everyone in this region woke up the next day after that crash and said, ‘Who is responsible for looking after safety?’” FTA Administrator Peter Rogoff told Congress during a hearing on the crash later that year. “There really was no one.”


    In fact, there is an agency charged with overseeing the safety and security of the Washington Metro — the Tri-State Oversight Committee.


    But a FTA audit conducted after the crash was scathing in its assessment of the oversight committee and the Washington Metropolitan Area Transit Authority. The report listed 21 findings, including failure to set safety standards, conduct inspections, issue citations or influence the subway’s operations in any way.


    Metro has taken steps to address safety issues since the crash, including pledging more money for safety programs and adding training for employees. However, Rogoff said that even if every one of the 21 suggestions was implemented, safety problems would remain.


    “The overarching safety problem… will only be solved through top-to-bottom change in the safety culture and focus at Washington Metro,” he told the NTSB at a special hearing on the crash in February.


    The NTSB’s investigation of the crash reached the same conclusion. While the direct cause of the collision was the failure of a segment of the Metro’s track circuits to detect trains, the bigger problem, the board said, was Metro’s lack of a “safety culture” reflected in the lack of standard inspections that could have prevented the accident.


    “Metro was on a collision course long before this accident,” said NTSB chair Deborah Hersman at a July hearing on the Red Line crash. “The only question was when Metro would have another accident.”


    While some of the recommendations, such as replacing old rail cars, are expensive to implement, others are not, said Sen. Barbara Mikulski, D-Md. Making safety a priority “does not cost money; that costs effort, and it costs commitment and it costs follow-through,” she said in a statement to News21.


    The safety issues facing Washington are repeated in other cities around the country.
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    An aerial view of two trains that collided on the Washington, D.C., Metro Red Line in June, killing nine people. (NTSB Photo)


    Trouble in the Windy City


    In July 2006, the eighth and final car of a “L” train on the Blue Line in downtown Chicago derailed, leaving about 1,000 passengers stranded in muddy, poorly lit tunnels that filled with smoke from a smoldering fire underneath the train.


    The train operator left his train to help dozens of passengers escape the tunnels. Hundreds of other passengers were left to find their own way up to the city streets. More than 150 people were treated for smoke inhalation and other injuries, the Chicago Fire Department reported.


    An NTSB investigation found the derailment was caused by severely deteriorated tracks in the tunnels.


    At a rail conference in Vancouver, Canada, in June, FTA safety director Mike Flanigon, who inspected the tunnels after the accident, described finding soaked and corroding rail ties and crumbling tracks.


    “You could reach down and pull screws out with your hand,” he said.


    The NTSB concluded that the accident could have been prevented if the Chicago Transit Authority, which operates the “L,” and its oversight agency, the Regional Transportation Authority, had done their jobs.


    The “L” is the second longest and second oldest transit rail system in the U.S. It also carries the third most passengers of any such system each year — more than 198 million passenger trips over 1 billion miles in 2009 alone.


    The first parts of the system were built in the 1890s, and tracks for the Blue Line were laid about 60 years ago. Many of those tracks are still in place.


    The Chicago Transit Authority maintenance records showed that the agency knew about the deteriorating tracks but did little to repair them or prevent derailments, according to the NTSB. The safety board found that the CTA didn’t give inspectors time to properly check the tracks, ignored previous findings about unsafe conditions and was missing hundreds of maintenance records.


    “This was a complete maintenance failure,” said Bill Mooney, former administrator of rail units and vehicle inspection at CTA. “We had an inspection process that was allegedly being done. The management people who were responsible in making sure that it was being done and doing the audits failed.”


    The NTSB issued 14 findings suggesting ways safety could be improved in Chicago. It told the FTA that it should bolster its safety oversight program and advised the Illinois governor that the Regional Transit Authority needed real regulatory power if accidents are to be prevented.


    Ten of the recommendations have been implemented. The RTA, for example, now has two full-time employees working on safety issues when before there were none, said Grace Gallucci, the authority’s deputy director of research.


    But four recommendations, including improved track inspections and better training and record-keeping, remain open.


    Continuing problems


    If proof was needed that problems remain on the “L,” it came in June, when sparks on the Red Line tracks ignited an underground fire.


    Smoke wafted through a stopped train while passengers tried to figure out what to do, said Lindsey Ball, a passenger on the train.


    “We got to a stop, but we couldn’t tell we were at a stop because it was solid black, filled with smoke,” Ball said.


    As she struggled to make her way to the one set of stairs leading from the platform to the street above, Ball saw no CTA employees directing people to safety.
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    A spark flares on the tracks of the “L” in downtown Chicago. Sparks are common on the third rail, a separate track with an electrical current that powers the train. In June, sparks on Red Line tracks ignited an underground fire. (Photo by Ben Giles/News21)


    Meanwhile, CTA President Rich Rodriguez voiced his own complaint: The CTA didn’t have enough money to buy safer track grease, used to oil the tracks and make the ride smoother and quieter. It was the low-grade grease that ignited, according to the CTA’s investigation.


    Money is a big problem for city and regional transit rail systems. The FTA reported this summer that it would take $50 billion to properly repair the largest systems, in New York, San Francisco, Chicago, Atlanta, Boston, Philadelphia and Washington, D.C. And it would take an additional $14.4 billion a year to keep all 48 of the nation’s systems in good repair.


    Ian Savage, a transportation professor at Northwestern University, said it’s true that transit systems like the one in Chicago don’t have the money to fix tracks outright. But that’s not the biggest problem, he said. Chicago’s transit authorities, like those in Washington, D.C., showed an almost complete disregard for safety, he said.


    “It’s a bit like those cheap romance novels,” Savage said. “In each city the characters are different, but it’s the exact same storyline.”


    Federal Oversight


    The NTSB made its first recommendation about oversight of the nation’s transit systems in 1981, when it said the FTA should be given regulatory power to make sure systems are safe.


    Since then, the NTSB’s view has shifted back and forth. In 1991, the board issued recommendations encouraging the states to self-regulate. The reasoning was that individual rail systems are so unique they need their own oversight agencies, said Bill Grizard, director of safety at the American Public Transportation Association, an advocacy group for public transit agencies.


    “Even though they’re similar in the way they provide service, they’re much farther apart in the way they operate,” he said.


    But in the wake of the Metro crash in Washington, D.C., Congress may revisit the idea of federal oversight. Legislation that would make the FTA responsible for all transit rail safety was proposed last November but has stalled in the Senate.


    The Metro crash “really was the catalyst that brought everything together and made them see that they really did need to have a broader jurisdictional base like the other DOT agencies,” Kenneth Mead, former DOT inspector general, said in an interview.


    Under the bill, states would be able to continue providing their own oversight if they prove they can meet new, stringent safety standards to be developed by the FTA. States with large oversight agencies for multiple systems — as is the case with the California Public Utilities Commission, which oversees 12 rail systems — would likely opt to continue operating their own systems.


    Smaller agencies that oversee a single transit system, such as those in Chicago and Washington, might leave oversight to the FTA because it would be cheaper than hiring their own full-time safety staff, said Mooney, the former Chicago Transit Authority administrator.


    The NTSB supports the legislation, as does the American Public Transportation Association, said Martin Schroeder, chief engineer for the association, which develops voluntary safety standards for transit rail.


    “If our industry is not following our standards because we don’t have a club big enough, then get somebody who does,” he said.

  


  
    Marine
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    Boating safety is simpler than you think, but convincing people is not.


    Since the NTSB recommended safety management systems in 2002, there have been about 1,700 accidents involving domestic passenger vessels. Many of them could have been prevented if safety systems had been in place.

  


  
    Boating Industry Resists Safety Systems


    By Ariel Zirulnick


    News21


    Like most accidents, it wasn’t just one thing that went wrong when a barge rammed into a tour boat on the Delaware River in July, killing two.


    First, the engine malfunctioned on the duck boat, an amphibious craft popular with tourists visiting Philadelphia. The boat’s master turned off the engine, dropped anchor and waited for help.


    Then a towboat guiding a 250-foot barge down the river failed to change course, even as it bore down on the duck boat anchored in the channel.


    The master of the duck boat radioed the towboat to change course, but there was no response. He told accident investigators he picked up an air horn in a last-minute attempt to get attention but the horn didn’t work.


    When the collision occurred, some of the 37 passengers who landed in the water had their life jackets in their hands or had none at all.


    The series of mistakes led to the deaths of two Hungarian students who were visiting the U.S. on a faith-based exchange program. Their bodies were found in the river two days later.
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    Bystanders were the first to notice the body of 20-year-old Szbolcs Prem drifting downstream after the July accident. (Photo by Ariel Zirulnick/News21)


    Eight years ago, the National Transportation Safety Board recommended that passenger boats implement safety management systems to decrease the chance of accidents like the one that happened on the Delaware. A safety system is essentially a checklist that covers everything from crew training and equipment maintenance to what to do in case of an emergency. It provides a regimen for inspecting and operating boats that is meant to reduce human errors.


    The recommendation grew to include passenger ferries after a high-profile accident in 2003 in which the Staten Island ferry Andrew J. Barberi crashed into a pier, killing 11 and injuring 70. That same ferry crashed into another pier in May, injuring 37. The latter accident is still being investigated.


    It expanded to towboats in 2007 after workers on a towboat in Louisiana failed to secure a 5-ton steel shaft that slipped from its place and struck an underwater gas line. The resulting fireball consumed the towboat and the barges it was pulling, killing the towing vessel’s master and four barge workers.


    All of the accidents involved people making mistakes, which account for as many as 80 percent of all marine accidents, according to the U.S. Coast Guard.


    Resistance


    Since the NTSB recommended safety management systems in 2002, there have been about 1,700 accidents involving domestic passenger vessels, according to a News21 analysis of Coast Guard records. Safety board investigators believe many of them would have been prevented if safety systems had been in place.


    In February, the safety board bumped up its recommendation on safety systems to its “Most Wanted” list, marking it as a top priority of the marine safety division. It is the only marine-specific recommendation on the federal list.


    What the NTSB wants is a document that outlines safety and operating standards that must be met every time a boat goes in the water, said Jack Spencer, director of the board’s Office of Marine Safety. A Coast Guard official or authorized third party would do spot checks to monitor compliance. If safety problems are discovered, a company would be penalized.


    Last year, the Coast Guard proposed rules that would require passenger ferries that carry more than 399 passengers to have safety management systems. But it balked at going further, in part because the boating industry doesn’t support the measures.


    Among the fiercest opponents is the Passenger Vessel Association, the country’s largest passenger boat trade association.


    Beth Gedney, director of safety, security and risk management for the association, said the Coast Guard already inspects larger passenger boats and smaller boats don’t need formalized safety systems because owners and operators intimately know their boats.


    “It’s hard to explain to them the value of a written document when they’re on their vessels every day,” she said.


    When accidents do happen, companies react, Gedney said. For example, after the 2003 Staten Island ferry accident the company adopted a safety management system much like the one the NTSB recommends, she said. Many other large operators have done the same.


    Gedney also argued that forcing safety management systems on smaller companies would be financially crippling for many.


    Spencer said the Coast Guard has been too quick to buy industry arguments.


    “They agree with what the PVA is saying and that’s the end of the story,” he said. “There really hasn’t been an effective dialogue on this.”


    The Coast Guard, which is part of the Department of Homeland Security, didn’t respond to numerous requests for interviews.
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    Philadelphia Mayor Michael Nutter comforts two women at a memorial service for two Hungarian students who were killed in the July accident. (Photo by Ariel Zirulnick/News21)


    A Numbers Game


    If the NTSB could prove that safety management systems significantly decrease accidents, it might be easier to persuade the industry to get on board. But there are few hard numbers. The safety board has relied mostly on anecdotes and educated guesses about how many accidents could be avoided.


    “It’s hard to measure the success of a program if you’re basing it solely on the accidents that you did not have,” NTSB board member Robert Sumwalt said.


    Vessels that operate on international waters have been subject to a safety management code since 1998. While almost everyone agrees that the code has helped reduce the number of accidents, there is no central reporting system.


    Besides, accidents may be down because of recent technological improvements and other safety measures, said James Scheffer, chief of the NTSB’s marine investigative division.


    It took a catastrophic 1987 ferry accident off the Belgian coast to shock the international industry into adopting the code. Crew members forgot to close the bow doors and water rushed on board the boat, which was already weighted down with water for ballast. Almost 200 people died when the ferry capsized.


    That accident was so distressing — and got so much publicity — that the International Maritime Organization, the international marine regulatory agency, adopted the safety code without waiting for member support.


    “There was no universal buy-in by any stretch of the imagination,” said Daniel Sheehan, a former Coast Guard official. But, he said, as it “becomes more and more a part of the way of life on ship and more and more folks have grown up with it, I think it’s proven its worth.”


    Rather than wait for a catastrophe, the NTSB is trying to bolster its case that safety management systems are needed for domestic ferries and passenger vessels.


    Spencer said that soon investigators will ask a few more questions after every marine accident: Did the company have a safety management system in place? If not, could the accident have been prevented with one?


    “We just really haven’t gotten very far with the moral argument that it’s a good thing and they ought to do it,” Spencer said. “What I have to do is make a better case and make it harder for the Coast Guard and the industry to say that they don’t have a need for it.”


    Towboats and Cruise Lines


    Towboat operators are much closer than ferries to embracing the kinds of safety systems the NTSB advocates, and cruise lines already have taken that step. In both cases, major accidents provided the spark.


    In 1993, barges being pushed by a towboat near Mobile, Ala., hit a railroad bridge, knocking it askew just minutes before a train crossed. The train derailed and several of its cars fell in the water and caught fire. Forty-seven people died and more than 100 were injured.


    The accident prompted a re-examination of the industry’s safety standards, said Jennifer Carpenter, senior vice president for national advocacy at American Waterways Operators, which represents about 80 percent of towboat operators.


    The association worked with the Coast Guard to develop a safety management system that was introduced in 1996. Four years later, the association stopped accepting members that did not comply.


    At first, some members threatened to pull out, but only 13 did, Carpenter said. And companies have seen a payoff in lower insurance rates and fewer accidents. The number of accidents in the towing industry dropped from a peak of 2,000 in 1996 to 1,500 in 2009, according to Coast Guard statistics.


    Still, the industry needs the Coast Guard to enforce safety systems if they’re really going to work, Carpenter said.


    Congress passed legislation in 2004 that would require safety management systems for towboats, but the Coast Guard is still waiting on approval from the Department of Homeland Security to enforce the new rules.


    For cruise lines, the turning point came after a series of accidents and environmental problems, said Peter Randall, who worked for Norwegian Cruise Lines from 2001 to 2009. The company was caught pumping oily water into the ocean and failed a Coast Guard inspection because of a faulty sprinkler system.


    Cruise lines already had safety management systems in place — required because they operate in international waters — but that doesn’t mean they were following them, Randall said.


    “You said you had a safety management system. It was a sham,” he said.


    After the incidents, companies got much more conscientious about enforcing the rules, partly because of concerns that bookings would drop if people believed cruise ships were unsafe, Randall said.


    Riding Ferries


    Ferry systems don’t have the same concerns about losing business that cruise lines do.


    “With the ferry industry, I can’t go anywhere else with my dollar. I don’t have a lot of choice,” said Randall, who worked with the Cape May-Lewes ferry system that runs between New Jersey and Delaware before moving to Norwegian Cruise Lines.


    More than 65,000 people use the Staten Island ferry each weekday, many to get to and from jobs in Manhattan.


    Today, a description of the ferry system’s safety management system is displayed prominently on every boat, and its compliance is evident in the way it operates. But before the 2003 accident, things were much different, longtime commuters say.


    Loudspeaker announcements were hard to hear or nonexistent. Barriers to prevent people from falling overboard were missing on some parts of boats. Coast Guard and fire officials were rarely seen on board.


    “Before the 2003 accident, it was obvious that safety wasn’t a top priority,” said Norman Serafin, a Staten Island resident who has been taking the ferry to work since 1983. “It would have kept on going that way without the accident. (But now) everything’s controlled.”


    Even if the ferry system hadn’t made changes Staten Island residents would have continued to ride, said Tami Kelly, a Staten Island resident who has been taking the ferry to work in Manhattan for 15 years.


    “If you live on Staten Island, this is what you do,” she said “It’s part of our community. It’s part of our DNA.”
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    Life jackets are among the twisted metal and debris strewn throughout a Staten Island ferry that ran into the St. George Terminal pier in 2003. The accident injured 70 people and killed 11. (NTSB Photo)


    “A Culture of Safety”


    If safety management systems are ever going to work, the very culture of the boating industry has to change, safety experts say.


    Too many companies still don’t think about safety until an accident happens, Spencer said.


    “It starts from the top, and it really is a cultural thing,” he said. “As with any cultural changes, it takes a lot of time for this sort of thing to happen.”


    Doug Rabe, who spent more than a decade in the NTSB marine safety office and more than two decades with the Coast Guard, said regulations alone will never be enough. Safety systems need to be cost-effective, and they need to be flexible.


    For a major cruise line, a manual might take thousands of pages, but for a mom and pop towboat company, it may need to be only a few pages, he said. More than that and resistance mounts.


    Randall said he hopes the CEO of a large passenger vessel company will go public with support for safety systems and lean on other companies to follow suit.


    “That needs to happen, as opposed to government shoving requirements that everyone is going to try to throw back out,” he said.

  


  
    Restricting Boaters a Hard Sell in Many States


    By Ariel Zirulnick


    News21


    LAKE PLEASANT, Ariz. — Seventeen years ago, federal officials urged all states to require boater education courses and life jackets for children.


    Today, 13 states still don’t require boaters to learn how to drive a boat before they hit the water. And two states — Virginia and Wisconsin — don’t require children to wear life jackets on boats, despite more than a decade of pressure from the nation’s top transportation safety agency.


    In 2008 there were more than 4,700 recreational boating accidents leading to 709 fatalities in the U.S., according to U.S. Coast Guard statistics. Only highways claimed more lives than the nation’s waterways.


    “It’s a very serious issue, and it’s one we can impact,” said Bill Gossard, safety advocate specialist for the NTSB. “We have a better shot saving lives here than other places.”


    Of the 6,347 boats involved in recreational boating accidents recorded by the Coast Guard in 2008, more than 2,700, or 43 percent, involved one or more operators with no formal boater education. That number jumps to 79 percent for accidents with fatalities.


    Of the 709 people who died in 2008, 610 of them were not wearing life jackets; 459 of them drowned.


    The National Transportation Safety Board first recommended in 1993 that all states require boat operators to take a boater education course and that children wear life jackets while on board vessels. That recommendation was bumped to the board’s “Most Wanted” list in 1994, making it one of the nation’s top transportation safety priorities, yet it’s still not resolved.
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    Recreational boaters often speed by each other in close proximity and violate other boating safety laws, according to the U.S. Coast Guard Auxiliary. (Photo by AJ Maclean/News21


    A Hard Sell


    Safety advocates say they have a hard time getting state legislators and the general public to take boating dangers seriously.


    They can tell plenty of sobering stories about deaths that could have been avoided with properly worn life jackets or uneducated boaters who could have avoided accidents if only they knew how.


    But, unlike airline accidents that can take many lives at one time, boating accidents tend to be singular tragedies. And that makes it difficult to draw attention to the problem and persuade legislators to act, said Steve Blackistone, state and local government relations specialist for the NTSB.


    In a 2002 letter to the NTSB explaining why Minnesota didn’t at the time have a life jacket requirement for children, a state boating safety official wrote, “Only two children have died in boating accidents in Minnesota in the past 10 years. … It will be difficult for the Legislature to act on the board’s recommendation with this accident history.”


    When Bruce Dungan, chairman and founder of the Virginia Safe Boating Alliance, spoke before the Virginia House of Delegates this year, a lawmaker asked him to name one child who had drowned because he wasn’t wearing a life jacket.


    “I said, ‘That’s not the right question. How many did not drown because they were wearing a life jacket?,’” Dungan said. “We don’t have statistics on that. You don’t track the close calls. You don’t hear about those. We require seatbelts. We have child seats for children. Guys, we’re talking about saving lives here.”


    Arkansas officials decided to take action only after a 1994 accident killed seven people, five of them children, the NTSB’s Gossard said.


    “It takes a very bad accident to get people motivated on the issue,” he said.


    Other states resist boating safety measures because of a belief that people have the right to make their own decisions, even if that involves a certain degree of risk.


    “How much should it be regulated and how should we do that so that government doesn’t become this onerous, burdensome detriment to a recreational activity?” asked Charlie Sledd, the boating law administrator for Virginia, one of the states that still doesn’t require children to wear life jackets.


    “How much government control, government intrusion, becomes necessary in that?”


    Ignorance of Laws


    On a sunny Saturday in June, Lake Pleasant near Phoenix was filled with boaters racing past each other, many of them going in opposite directions. They were ignoring a state law that requires boaters to go counterclockwise around the lake to avoid collisions.


    Children without life jackets clambered around boats, another violation of Arizona law. Boaters ignored safety guidelines by diving into the water without bothering to put up a flag to alert others. Some boats had flags up even though there were no people in the water.


    Coast Guard Auxiliary volunteers patrolling the lake that day found one person who had anchored his boat off the back rather than the front. The boat could easily have been swamped by a wave.


    Before the day ended, volunteers towed to shore two boaters whose engine had quit. The boat had no marine radio, and the boaters’ cell phones didn’t work. A family member who grew concerned when they didn’t return asked the auxiliary to look for them.


    When the Coast Guard volunteers found them, they had been sitting in the uncovered boat for hours without drinking water. The only life jackets on board were ill fitting and in poor shape.


    Most of the time boaters aren’t willfully violating the law or purposefully doing something dangerous; they just don’t know any better, said Cris McSparen, general manager of Scorpion Bay Marina on Lake Pleasant. He estimated that 70 percent of the people he rents boats to have little to no experience on the water.


    He said the instructions boaters get before they go out usually are enough to keep them safe, but Gossard disagreed.


    “If most of those people took an exam on boater education, most of them would flunk…,” Gossard said.


    That’s what happened in Alabama, where a boater’s license has been required since 1995. Boaters have to pass an exam similar to the test for a motor vehicle driver’s license.


    Charley Grimsley, who was commissioner of Alabama’s Department of Conservation and Natural Resources at the time, said people who had been boating for years failed the exam the first time they took it.


    This summer, one of Grimsley’s relatives set out to get her license. She did nothing to prepare for the exam, assuming that years of watching her father pilot a boat was enough.


    She failed.


    Cindy Kominska of Tempe, Ariz., has become a vocal proponent of boater education requirements since a 1996 accident left her son Michael in a coma for four months.


    Michael, who was 11 at the time, was riding a jet-ski on a lake near Phoenix when another jet-ski struck him and knocked him unconscious. Years later, he still faces cognitive disabilities. The right side of his body is too weak for him to walk normally.


    The operator of the other jet-ski was a woman with no formal boater education (it is not required in Arizona). She was jumping other motorboats’ wakes when she hit Michael.


    A boater education class would have taught her to keep her distance from other jet skiers, especially when doing something risky like jumping wakes.


    “If there’s no law that requires you to have this certification, anybody and his brother can get on a jet-ski and do whatever he wants,” Kominska said.
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    Recreational boaters crowd Lake Pleasant this July. Officials say boaters often ignore safety rules on the lake. (Photo by AJ Maclean/News21)


    Resistance


    The current NTSB recommendation for education is actually a watered-down version of what the board wanted, Gossard said. The original recommendation asked states to pass laws that require boaters to take a test and get licensed, similar to what Alabama has in place.


    But the board quickly realized it wouldn’t get anywhere with that recommendation and downgraded it to a simple course for boat operators, Gossard said.


    When the NTSB first made the recommendation for boater education in 1993, only 20 states required it. Today, that number is up to 37. The rest of the states continue to resist.


    “Most of the push-back is not scientific or logical. It’s just, ‘Leave me alone; I want to have fun,’” said Paul Newman, the recreational boating safety program manager for the 11th Coast Guard District, based in San Diego. “In certain states, that still carries a lot of weight. They feel like that’s intruding too much on their personal lives.”


    Some boaters say they don’t need a class because they already know how to drive a car. But Newman and other safety advocates say the rules on the water — such as staying on the right side of a channel — are unique to the water and not always intuitive.


    “No one would think about driving an automobile without a driver’s license. No state would think of authorizing that,” he said.


    Still, it will be at least five more years before boating statistics reflect anything conclusive about the impact of a boater education requirement on frequency of accidents, Gossard said. That’s because it is impossible to separate the impact of boater education on accident and fatality rates from the impact of two other developments in recreational boating.


    In 2001, the Coast Guard raised the threshold for reporting a boating accident from $500 to $2,000, resulting in a huge decline in the number of accidents reported. Around the same time, boating under the influence laws that passed in the 1980s and 1990s began taking effect, prompting an actual decline in accidents.


    The average number of recreational boating accidents each year between 1996 and 2000 was 7,961, but the average for 2004 to 2008 was only 4,964.


    Alabama and Connecticut are the only two states where accident numbers can be tied specifically to boater education. All others states are grandfathering their laws, meaning it will be decades before all their boaters have to comply with an education requirement.


    Alabama requires a license and Connecticut requires that boaters take a class.


    The number of fatal accidents in Alabama declined by 25 percent between 1995 and 2005 after the law took effect, according to a Coast Guard study. In Connecticut, fatal accidents declined by 34 percent.


    For the U.S. as whole, fatal accident rates declined by 12 percent over the same period.


    “But I Know How to Swim.”


    Legislators in Wisconsin and Virginia have been trying for years to pass laws requiring life jackets for children on boats.


    In Virginia, the law has failed to advance at least seven times, Dungan said. Parents objected because they say they’re the best judges of how well their children can swim and they don’t like being told how to protect their children, he said.


    “They think they can swim to safety. I hear that all the time,” Gossard said.


    However, research endorsed by the American Pediatric Association, the Coast Guard, the NTSB and other organizations shows that children under 13 are less capable of surviving without a life jacket.


    Before age 7, children lack the motor skills needed to respond quickly and adequately in an emergency, and finding a life jacket on board and putting it on correctly is beyond their capability, said Susan Balisteri, the author of the study. Before 13, she said, they struggle to think through the steps they need to stay alive.


    In 2002, the Coast Guard began mandating that children under 13 wear life jackets. The Coast Guard regulation applies on waterways under federal jurisdiction, mostly those whose shores touch more than one state. For Virginia, where most boating occurs on federal waters, that means a state law would not change much. Still, Virginia is unlikely to pass a life jacket law for children any time soon.


    There were “a lot of political chips called in” in 2007, when Virginia managed to pass a mandatory boater education law, Dungan said, and boating safety advocates were asked to hold off on life jacket legislation.


    Goddard and Newman are confident, however, that the reticence won’t last forever. It wasn’t that long ago that driving drunk was considered a personal choice that shouldn’t be regulated. Forty years ago, no state had a mandatory life jacket law.


    “Society gradually gets it,” Newman said.


    Selling Boater Education in Alabama


    In 1994, Alabama passed a recreational boating law that 15 years later is still the strictest in the country. All boaters must have a license, which they can only get by passing a boating exam. No other state requires a license.


    “In Alabama, before we passed the law, the water was kind of the last bastion of total lawlessness where you can kill without consequences,” said Grimsley, the former commissioner of the state agency that oversees boating.


    It took two tragedies and three children dying to change that.


    In May 1993, 4-year-old Lauren Archer was killed when a boater ran into the boat she was on with her parents. Her parents survived, but Lauren did not.


    That August, 9-year-old Ashley Roberson and her 5-year-old sister Katy were killed in a similar accident. The impact split the Roberson’s boat almost in two, Grimsley said.


    The two accidents convinced Grimsley that something had to be done. He used part of his salary to create and distribute a video about the accidents and the need for stronger boating laws. The video shows photos of the three children at birthday parties and family gatherings and includes emotional testimonies from parents and friends of the girls. Grimsley sent a copy to every member of the Alabama Legislature in December 1993, just before Christmas.


    “These weren’t statistics that were dying on the water. These were children. These were human beings,” he said.


    The next spring, the parents of the children filmed a series of TV commercials that appeared across the state. The commercials prompted a flood of letters — about 40,000 of them — to state legislators.


    But convincing legislators was only part of the battle. Grimsley and other advocates of the law fought the boating industry for months. The industry viewed every person who failed the test as one less person who would buy a boat, Grimsley said.


    A boating education requirement like the one the NTSB recommends would have been easier to pass, but Grimsley didn’t think it went far enough. Without a license, there’s no way to punish boaters for breaking the law.


    Grimsley said he still considers the law one of the most important things he’s done in his life.


    “I would wake up in the middle of the night in a cold sweat. Those kids would be in the water saying, ‘Help me! Help me!’ I would just sit there and cry. I felt responsible,” he said. “There’s not a day that I won’t think about it.”
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